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International Maritime Law

Maritime Collision Liability

Admiralty Jurisdiction – The legal authority of courts to adjudicate maritime matters, including collisions.
Related terms: lex maritima, exclusive jurisdiction. This jurisdiction applies to incidents occurring on the high
seas or in navigable waters, granting courts the power to enforce international conventions. Example: A
collision between two cargo vessels in the Atlantic falls under admiralty jurisdiction, allowing the claimant to
sue in a maritime court. Challenge: Determining the appropriate forum when parties are from different
jurisdictions can be complex.

Affirmative Defense – A legal argument that, if proven, negates liability despite the plaintiff’s claim. Related
terms: contributory negligence, comparative fault. In collision cases, a shipowner may assert an affirmative
defense such as compliance with a vessel traffic service (VTS) instruction. Example: A vessel that followed a
VTS directive that later proved erroneous may claim the defense. Challenge: Proving the defense requires
detailed logs, communication records, and expert testimony.

Arbitration Clause – A contractual provision that mandates disputes be resolved through arbitration rather
than litigation. Related terms: ADR, arbitral award. Shipping contracts often contain arbitration clauses
referencing the London Maritime Arbitrators Association (LMAA). Example: After a collision, the parties
submit their dispute to LMAA arbitration, which issues a binding award. Challenge: Enforcing arbitral awards
across borders may involve the New York Convention and local court assistance.

Berth Collision – An incident where a vessel strikes a berth, quay, or dock structure. Related terms: port side
impact, mooring failure. Berth collisions typically involve misjudgment of tide levels or steering errors.
Example: A container ship miscalculates the tide and collides with the quay, causing hull damage. Practical
application: Port authorities conduct post‑collision investigations to assess liability. Challenge: Determining
whether the fault lies with the vessel’s master, pilot, or port management.

Collision Clause – A provision in a marine insurance policy that defines coverage for collision damage.
Related terms: hull insurance, P&I club. The clause outlines per‑occurrence limits, deductibles, and
exclusions. Example: A hull policy includes a collision clause covering damage up to US$50 million, subject
to a US$500 000 deductible. Practical application: Insurers assess the clause when evaluating claim payouts.
Challenge: Ambiguities in policy wording can lead to disputes over coverage scope.

Collision Convention – The International Regulations for Preventing Collisions at Sea (COLREGs), adopted in
1972. Related terms: Rule 5, Rule 7. The convention establishes navigation rules, signal requirements, and
responsibilities of vessels. Example: Rule 8 requires a vessel to take action to avoid a close‑quarter situation.
Practical application: Mariners undergo regular COLREGs training to ensure compliance. Challenge:
Interpreting vague language in adverse weather conditions may lead to differing liability assessments.

Collision Damage – Physical harm resulting from a vessel striking another vessel, object, or structure.
Related terms: structural breach, environmental impact. Damage can range from minor dents to
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catastrophic hull rupture. Example: A tanker collides with a fishing boat, causing the latter to sink. Practical
application: Surveyors assess damage severity for repair estimates. Challenge: Quantifying indirect losses,
such as lost catch or downtime, complicates compensation calculations.

Collision Liability – The legal responsibility for damages caused by a maritime collision. Related terms: fault,
negligence, strict liability. Liability may be apportioned based on each party’s degree of fault. Example: A
vessel found 80 % at fault will bear 80 % of the total damages awarded. Practical application: Parties
negotiate settlements based on fault percentages. Challenge: Proving fault often requires expert
reconstruction of the incident.

Collision Regulations – The set of rules governing vessel conduct to prevent collisions, primarily embodied
in the COLREGs. Related terms: Rule 6, Rule 13. Regulations cover lighting, sound signals, and maneuvering.
Example: Rule 14 mandates that a vessel overtaking another keep clear of the vessel being overtaken.
Practical application: Flag state inspectors verify compliance during port state control visits. Challenge: In
congested waterways, multiple rules may apply simultaneously, creating interpretive difficulties.

Contributory Negligence – A doctrine where a plaintiff’s own negligence reduces the damages recoverable.
Related terms: comparative fault, joint fault. In many jurisdictions, if the plaintiff’s negligence exceeds a
threshold, recovery may be barred. Example: A fishing vessel fails to display proper lights, contributing to a
collision with a cargo ship; the claim may be reduced. Practical application: Courts calculate percentages of
fault for each party. Challenge: Allocating precise fault percentages can be contentious, especially when
evidence is limited.

Comparative Fault – A system allowing damages to be reduced proportionally to each party’s fault. Related
terms: pure comparative, modified comparative. Most common law jurisdictions adopt a comparative fault
regime. Example: A vessel found 30 % at fault will receive 70 % of the total award. Practical application:
Insurance adjusters use comparative fault to determine payout amounts. Challenge: Determining the exact
fault ratio often requires detailed incident reconstruction.

Coast Guard Investigation – An inquiry conducted by the national coast guard into a maritime collision.
Related terms: SAR, incident report. The investigation gathers evidence, statements, and technical data.
Example: After a collision in U.S. Waters, the U.S. Coast Guard issues a Marine Safety Investigation Report
(MSIR). Practical application: Findings may influence regulatory changes and liability determinations.
Challenge: Access to classified data or proprietary ship systems may be restricted.

Cargo Damage – Loss or impairment of cargo resulting from a collision. Related terms: general average,
cargo insurance. Damage can arise from hull breach, water ingress, or impact forces. Example: A collision
causes a container to rupture, spilling hazardous material. Practical application: Cargo owners file claims
under their cargo policies. Challenge: Proving that the collision, rather than handling or packaging, caused
the loss can be difficult.

Charter Party Clause – A provision within a charter party agreement addressing collision liability. Related
terms: voyage charter, time charter. The clause may allocate risk between the shipowner and charterer.
Example: A time charter includes a “collision clause” stating the charterer bears collision risk unless caused
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by the shipowner’s negligence. Practical application: Parties negotiate liability limits before signing.
Challenge: Ambiguous language can lead to disputes over who bears responsibility for damages.

Collision Risk Assessment – A systematic evaluation of potential collision hazards. Related terms: risk matrix,
hazard analysis. The assessment identifies high‑risk routes, traffic density, and environmental factors.
Example: A shipping company conducts a risk assessment for the Strait of Malacca, identifying narrow
channels as high risk. Practical application: Results guide route planning and crew training. Challenge:
Dynamic conditions such as weather and traffic can rapidly alter risk profiles.

Collision Salvage – The recovery of a vessel or cargo after a collision. Related terms: salvage contract, tug
assistance. Salvage operations aim to prevent further loss and environmental damage. Example: A tugboat
secures a partially flooded vessel after a collision to prevent sinking. Practical application: Salvors may claim
a salvage award based on the “value saved.” Challenge: Determining the extent of the salvors’ contribution
versus the shipowner’s own efforts can affect award size.

Constructive Total Loss – A situation where repair costs exceed the vessel’s insured value, leading to a
declaration of total loss. Related terms: actual total loss, partial loss. Collision damage often triggers this
assessment. Example: A ship damaged in a collision requires repairs costing 120 % of its insured value; the
insurer declares a constructive total loss. Practical application: The insurer pays the insured value and takes
ownership of the wreck. Challenge: Disagreements over repair cost estimates can delay settlement.

Deadweight Tonnage (DWT) – The total weight a ship can safely carry, including cargo, fuel, crew, and
provisions. Related terms: gross tonnage, displacement. DWT influences collision consequences, as larger
vessels generate greater kinetic energy. Example: A 100 000 DWT tanker collides with a small fishing boat,
causing severe damage to the latter. Practical application: Designers consider DWT when assessing collision
survivability. Challenge: Accurate DWT data is essential for forensic kinetic calculations.

Defendant – The party alleged to be responsible for the collision. Related terms: respondent, liability party.
The defendant may be a shipowner, operator, master, or pilot. Example: In a lawsuit, the cargo vessel’s
owner is named as the defendant. Practical application: The defendant must file an answer and may present
defenses. Challenge: Identifying the correct legal entity (owner vs. Operator) can be intricate due to
corporate structures.

Deviation – A departure from an agreed or customary route that may affect liability. Related terms: course
alteration, voyage deviation. Deviations can be justified (e.G., For safety) or constitute a breach of contract.
Example: A vessel diverts from its chartered route to avoid a storm and subsequently collides with a reef.
Practical application: Courts examine whether deviation contributed to the collision. Challenge: Proving that
the deviation was unreasonable or unnecessary can be contested.

Doctrine of Avoidance – A principle requiring vessels to take necessary action to prevent a collision when
the risk becomes apparent. Related terms: Rule 7, rule of the road. Failure to act may constitute negligence.
Example: A ship observes another on a collision course but does not alter course; the doctrine of avoidance
may assign fault. Practical application: Mariners are trained to execute “hard to starboard” maneuvers when
required. Challenge: Determining the exact moment when avoidance became possible can be subjective.
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Double Jeopardy – The principle that a party cannot be tried twice for the same offense. Related terms: res
judicata, claim preclusion. In maritime law, it may arise when a collision is adjudicated in both admiralty and
criminal courts. Example: A vessel’s master is criminally prosecuted for reckless navigation after a civil
judgment on collision liability. Practical application: Courts coordinate to avoid duplicative proceedings.
Challenge: Differing standards of proof between civil and criminal actions complicate coordination.

Environmental Damage – Harm to marine ecosystems caused by a collision, such as oil spills or chemical
releases. Related terms: pollution liability, MARPOL. Environmental damage can trigger additional claims
under international conventions. Example: A collision ruptures a tanker’s hull, spilling crude oil into a coastal
bay. Practical application: The polluter pays principle obliges the responsible party to fund cleanup.
Challenge: Quantifying long‑term ecological impact for compensation is technically demanding.

Fact-Finding Mission – An investigative team sent by a flag state or international body to gather evidence
after a collision. Related terms: inspection team, technical survey. The mission documents vessel condition,
crew statements, and navigational data. Example: After a collision in the Gulf of Aden, the IMO dispatches a
fact‑finding mission to assess compliance with safety regulations. Practical application: Findings may be
incorporated into legal proceedings. Challenge: Access to proprietary data and language barriers can hinder
thorough investigation.

Flag State – The nation under whose laws a vessel is registered. Related terms: registry, nationality. Flag
states have jurisdiction over collisions involving their vessels on the high seas. Example: A
Panamanian‑flagged ship collides with a Singapore‑flagged vessel; both flag states may initiate
investigations. Practical application: Flag states issue certificates of competency and enforce compliance
with international conventions. Challenge: Flags of convenience may complicate enforcement of judgments.

Force Majeure – An unforeseeable event that excuses performance of contractual obligations. Related
terms: act of God, exculpatory clause. In collision contexts, extreme weather may be invoked as a defense.
Example: A vessel argues that a sudden cyclone forced an unavoidable course change that led to a collision.
Practical application: Courts assess whether the event was truly unforeseeable and beyond control.
Challenge: Demonstrating that the force majeure event directly caused the collision rather than negligence
is often disputed.

General Average – A principle where all parties share proportionally in losses incurred for the common
safety of the vessel and cargo. Related terms: average adjustment, loss sharing. A collision may trigger a
general average declaration. Example: After a collision, the ship’s master orders cargo jettison to stabilize
the vessel; all owners contribute to the loss. Practical application: Adjusters calculate each party’s
contribution based on cargo value. Challenge: Determining whether the sacrifice was truly for the common
safety may be contested.

Gross Tonnage (GT) – A measurement of a ship’s overall internal volume, used for registration and fee
assessment. Related terms: net tonnage, measurement convention. While GT does not directly affect
collision liability, it influences port fees and regulatory compliance. Example: A vessel with a GT of 50 000
pays higher port dues, affecting operational costs after a collision. Practical application: Surveyors verify GT
for documentation. Challenge: Inaccurate GT reporting can lead to penalties.
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Harmonized System (HS) Code – An international nomenclature for classifying traded goods. Related terms:
customs tariff, commodity classification. The HS code may be relevant when assessing cargo loss from a
collision. Example: A collision damages electronics classified under HS code 85, affecting claim valuation.
Practical application: Accurate HS coding facilitates insurance claims. Challenge: Misclassification can lead to
undervaluation of losses.

International Convention on Civil Liability for Oil Pollution Damage (CLC) – A treaty establishing liability and
compensation for oil spills. Related terms: CLC 1992, LODI. While primarily focused on pollution, the
convention may apply when a collision results in oil discharge. Example: A tanker collision triggers CLC
liability, obligating the shipowner to compensate affected parties. Practical application: Shipowners maintain
insurance in accordance with CLC limits. Challenge: Determining whether the spill falls within CLC
jurisdiction can involve complex legal analysis.

International Maritime Organization (IMO) – The United Nations agency responsible for regulating shipping,
including collision prevention. Related terms: COMSAR, Resolution A.1025. IMO adopts conventions such as
COLREGs and SOLAS. Example: IMO’s amendments to Rule 7 on safe speed impact collision liability
assessments. Practical application: Member states incorporate IMO standards into national law. Challenge:
Enforcement varies among flag states, leading to inconsistent compliance.

International Rules of the Road – Another term for COLREGs, emphasizing the universal nature of navigation
rules. Related terms: Rule 6, Rule 12. These rules dictate right‑of‑way, lighting, and sound signals. Example:
Rule 12 requires vessels to keep a proper lookout; failure may be cited in liability determinations. Practical
application: Seafarers undergo certification exams on the rules. Challenge: Interpreting vague provisions like
“reasonable speed” in specific circumstances can be contentious.

Investigation Report – The formal document summarizing findings from a collision inquiry. Related terms:
final report, recommendations. Reports may be issued by coast guards, classification societies, or
independent experts. Example: The Marine Accident Investigation Branch (MAIB) publishes an investigation
report detailing causative factors. Practical application: Parties rely on the report to support or refute liability
claims. Challenge: Disputes may arise over the report’s conclusions, prompting independent reviews.

Judgment Enforcement – The process of executing a court’s decision, including seizure of assets or
garnishment of revenues. Related terms: recognition of foreign judgments, exequatur. After a collision
judgment, the prevailing party seeks enforcement in jurisdictions where the defendant holds assets.
Example: A UK court awards damages; the claimant enforces the judgment against the defendant’s bank
accounts in Hong Kong. Practical application: Legal counsel engages in cross‑border enforcement
strategies. Challenge: Sovereign immunity and differing enforcement mechanisms can impede recovery.

Keen Navigation – The practice of maintaining a vigilant and proactive watch to avoid collisions. Related
terms: bridge resource management, lookout duty. Keen navigation reduces the likelihood of negligence
findings. Example: A vessel employing electronic chart systems and active watch crews demonstrates keen
navigation, mitigating liability. Practical application: Training programs emphasize situational awareness.
Challenge: Human factors such as fatigue may undermine keen navigation despite technological aids.
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Law of the Sea – The body of international law governing maritime zones, navigation rights, and jurisdiction.
Related terms: UNCLOS, high seas. The law of the sea provides the framework for collision jurisdiction and
applicable conventions. Example: UNCLOS Article 94 requires flag states to ensure ships comply with
navigation rules, influencing liability. Practical application: States enact domestic legislation to implement
UNCLOS provisions. Challenge: Overlapping claims in disputed maritime boundaries can complicate liability
determinations.

Liability Limit – The maximum amount a party is obligated to pay under a contract or insurance policy.
Related terms: cap, excess. Liability limits may be set by charter parties, P&I clubs, or statutory regimes.
Example: A charter party caps the shipowner’s collision liability at US$20 million. Practical application: Parties
negotiate limits based on risk exposure. Challenge: If damages exceed the limit, claimants may pursue
alternative recovery routes, such as piercing the corporate veil.

Limitation Period – The time frame within which a claim must be filed. Related terms: statute of limitations,
prescriptive period. In maritime collision cases, limitation periods vary by jurisdiction. Example: The U.S.
Maritime law statutes prescribe a three‑year limitation for tort claims. Practical application: Counsel
monitors deadlines to preserve client rights. Challenge: Determining the “date of damage” can be
ambiguous, especially when damage manifests over time.

Lookout – A person designated to keep watch for other vessels, obstacles, and hazards. Related terms:
bridge watch, visual surveillance. Failure to maintain an effective lookout is a common breach of COLREGs.
Example: A vessel’s master delegated lookout duties to an inexperienced cadet, leading to a missed collision
risk. Practical application: Regulations require a dedicated lookout at all times. Challenge: Balancing lookout
duties with fatigue management is a persistent issue.

Marine Casualty – Any incident involving a vessel that results in injury, loss, or damage. Related terms:
marine incident, accident. Collisions are a primary category of marine casualties. Example: The IMO’s Marine
Casualty Reporting System logs collision events worldwide. Practical application: Data analysis of marine
casualties informs safety initiatives. Challenge: Under‑reporting of minor collisions can skew statistical
assessments.

Marine Insurance – Coverage for loss or damage to ships and cargo. Related terms: Hull and Machinery
(H&M), P&I Club. Marine insurance policies often include specific clauses for collision liability. Example: A
P&I club provides protection against third‑party claims arising from a collision. Practical application:
Insurers assess risk based on vessel type, trade route, and safety record. Challenge: Policy exclusions, such
as “wilful misconduct,” can limit coverage in collision cases.

Maritime Arbitration – A dispute resolution process where parties submit their collision claim to an
arbitration panel. Related terms: ad hoc arbitration, institutional arbitration. Maritime arbitration offers
confidentiality and expertise. Example: Parties to a collision dispute opt for arbitration under the LMAA
rules. Practical application: Arbitrators issue binding awards enforceable under the New York Convention.
Challenge: Time‑consuming evidence gathering can still lead to lengthy proceedings.

Maritime Collision – An event where two vessels, a vessel and an object, or a vessel and a structure strike
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each other, causing damage. Related terms: collision incident, impact. Collisions are governed by COLREGs,
national law, and international conventions. Example: A container ship collides with a fishing vessel in
congested waters, leading to loss of life. Practical application: Authorities conduct investigations to assign
fault and prescribe corrective measures. Challenge: Complex interactions of human error, equipment failure,
and environmental factors make causation analysis intricate.

Maritime Law – The body of law governing nautical issues, including collisions, salvage, and carriage of
goods. Related terms: admiralty law, public international law. Maritime law combines domestic statutes,
case law, and international conventions. Example: A collision case may be heard in an admiralty court
applying both national law and COLREGs. Practical application: Practitioners specialize in maritime law to
advise on liability and risk management. Challenge: Divergent national approaches can lead to forum
shopping.

Marine Salvage Law – The legal framework governing the rights and remuneration of salvors. Related terms:
salvage award, maritime lien. When a collision results in a distressed vessel, salvors may claim
compensation. Example: A salvage company successfully recovers a sunken ship after a collision and seeks a
salvage award. Practical application: Courts calculate awards based on the value saved and risk undertaken.
Challenge: Disputes arise over the extent of the salvors’ contribution versus the shipowner’s own efforts.

Master – The officer in command of a vessel, responsible for navigation and safety. Related terms: captain,
ship’s master. The master’s decisions are central to collision liability determinations. Example: A master’s
failure to maintain a proper lookout leads to a collision, exposing the shipowner to liability. Practical
application: Masters must hold appropriate certifications and adhere to COLREGs. Challenge: Determining
the master’s level of control when delegated to a pilot can affect fault allocation.

Maritime Pilot – A qualified navigator who assists a vessel in navigating confined waters. Related terms:
pilotage, local pilot. Pilot error can be a factor in collisions occurring near ports. Example: A pilot misjudges
a turn in a narrow channel, causing a vessel to strike a quay. Practical application: Pilotage services are
regulated and often covered by specific liability insurance. Challenge: Establishing whether the pilot acted
within the scope of authority or exhibited negligence can be disputed.

Mixture of Fault – An allocation of liability where both parties share responsibility. Related terms:
comparative negligence, joint liability. The mixture of fault determines each party’s share of damages.
Example: A collision where one vessel is 70 % at fault and the other 30 % results in proportional damage
awards. Practical application: Insurance adjusters calculate payouts based on fault percentages. Challenge:
Accurately quantifying each party’s contribution requires expert analysis.

Mitigation Measures – Actions taken to reduce the severity of collision consequences. Related terms:
damage control, emergency response. Effective mitigation can influence liability assessments. Example:
Prompt activation of fire suppression systems after a collision minimizes damage. Practical application:
Vessels develop collision response plans as part of safety management. Challenge: Proving that mitigation
steps were reasonable and timely may be contested.

Marine Surveyor – A professional who inspects vessels and cargo to assess damage. Related terms: class
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surveyor, loss adjuster. Surveyors provide evidence for liability and insurance claims. Example: After a
collision, a marine surveyor prepares a damage report documenting hull breach dimensions. Practical
application: Survey reports are crucial in negotiations and court proceedings. Challenge: Surveyors must
maintain impartiality; bias allegations can affect credibility.

National Maritime Safety Authority – The governmental body responsible for enforcing maritime safety
regulations. Related terms: coast guard, maritime administration. These authorities may conduct
investigations and enforce penalties. Example: The Indian Directorate General of Shipping issues a notice of
violation after a collision in Indian waters. Practical application: Authorities may suspend certificates or
impose fines. Challenge: Coordination with foreign authorities when multiple flag states are involved can be
complex.

Negligence – Failure to exercise reasonable care, resulting in damage. Related terms: duty of care, breach. In
collision cases, negligence is the primary basis for liability. Example: A vessel’s failure to maintain a proper
lookout constitutes negligence under COLREGs. Practical application: Plaintiffs must prove duty, breach,
causation, and damages. Challenge: Establishing causation between alleged negligence and the actual
collision often requires reconstruction experts.

Notice of Claim – A formal document informing the alleged wrongdoer of a pending legal action. Related
terms: letter of claim, pre‑action notice. In maritime collisions, the claimant typically sends a notice to the
other party’s insurer. Example: A cargo owner issues a notice of claim to the shipowner’s P&I club after a
collision caused cargo loss. Practical application: The notice triggers the insurer’s duty to defend. Challenge:
Inadequate notice may lead to procedural dismissals.

Obligation of Safe Passage – The duty of a vessel to navigate in a manner that does not endanger others.
Related terms: due diligence, safe navigation. This obligation is codified in COLREGs and national statutes.
Example: A vessel sailing at excessive speed in fog violates the obligation of safe passage, increasing
liability. Practical application: Companies implement speed management policies. Challenge: Defining
“reasonable speed” under varying conditions is often disputed.

Off‑Hire Clause – A provision in a charter party that allows the charterer to suspend hire payments when the
vessel is unavailable due to damage. Related terms: off‑hire, hire abatement. Collision damage may trigger
off‑hire. Example: After a collision renders a vessel inoperable, the charterer invokes the off‑hire clause,
withholding further payments. Practical application: The clause protects charterers from paying for a
non‑performing vessel. Challenge: Determining whether the damage is attributable to the charterer’s
actions or external events can affect entitlement.

On‑Board Navigational Equipment – Instruments such as radar, AIS, ECDIS, and gyrocompass used to aid
safe navigation. Related terms: electronic chart system, bridge equipment. Malfunction or misuse of
equipment can be causative in collisions. Example: Failure of a ship’s AIS leads to a lack of situational
awareness, contributing to a collision. Practical application: Regular maintenance and crew training are
mandated by SOLAS. Challenge: Proving equipment failure versus human error requires technical
investigation.
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Operating Authority – The legal permission granted to a vessel to operate in a specific jurisdiction. Related
terms: port state control, certificate of fitness. Operating authority may be suspended after a serious
collision. Example: Following a collision, a flag state revokes the vessel’s operating authority pending
remedial actions. Practical application: Operators must comply with safety directives to retain authority.
Challenge: Reinstating authority can be time‑consuming, affecting commercial operations.

Party to the Collision – Any vessel, vessel‑owner, operator, or other entity directly involved in a collision.
Related terms: respondent, co‑defendant. Identifying all parties is essential for comprehensive liability
assessment. Example: In a three‑ship collision, each vessel is a party, and all may be sued. Practical
application: Pleadings must list each party to avoid jurisdictional issues. Challenge: Hidden parties, such as
ship management companies, may emerge later in litigation.

Pilotage Liability – The legal responsibility of a pilot for navigation errors while aboard a vessel. Related
terms: pilot error, pilot insurance. Pilotage liability may be separate from the vessel’s owner liability.
Example: A pilot miscalculates a turn in a harbor, causing the vessel to collide with another ship; the pilot’s
liability insurance may cover the claim. Practical application: Pilotage services often carry professional
indemnity policies. Challenge: Determining whether the pilot acted within the scope of instructions can
affect fault allocation.

Port State Control (PSC) – Inspections conducted by a coastal state on foreign vessels to verify compliance
with international standards. Related terms: PSC detention, flag state. PSC may discover deficiencies that
contributed to a collision. Example: A PSC inspection after a collision finds the vessel lacked functional
fire‑suppression equipment, influencing liability. Practical application: Vessels found non‑compliant may be
detained until remedial action is taken. Challenge: PSC findings can be used as evidence, but their weight
varies by jurisdiction.

Pre‑Accident Report – Documentation prepared before a collision, detailing vessel condition, crew status,
and navigation plans. Related terms: risk assessment, voyage plan. While not always mandatory, such
reports aid in post‑collision analysis. Example: A ship’s master files a pre‑accident report outlining intended
route and watch schedules, which later helps assess negligence. Practical application: Companies maintain
records for regulatory compliance. Challenge: Inadequate documentation may weaken defenses.

Preventive Measures – Strategies implemented to avoid collisions, such as route planning, speed
management, and crew training. Related terms: risk mitigation, safety management system. Effective
preventive measures can reduce liability exposure. Example: Implementing a Traffic Separation Scheme (TSS)
in a busy strait reduces collision risk. Practical application: Companies integrate preventive measures into
their Safety Management System (SMS) under the ISM Code. Challenge: Balancing operational efficiency
with safety constraints can be difficult.

Proximate Cause – The primary factor that set in motion the chain of events leading to damage. Related
terms: cause‑in‑fact, but‑for test. Establishing proximate cause is essential for liability. Example: A vessel’s
failure to maintain a proper lookout is identified as the proximate cause of a collision. Practical application:
Courts apply the “reasonable foreseeability” test to determine proximate cause. Challenge: Intervening
events, such as sudden mechanical failure, may complicate causation analysis.
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Qualified Marine Surveyor – A surveyor recognized by a classification society or professional body to assess
damage. Related terms: certified surveyor, independent expert. Their reports carry significant weight in legal
proceedings. Example: A qualified marine surveyor issues a damage assessment report after a collision,
influencing settlement negotiations. Practical application: Parties may jointly appoint a surveyor to ensure
impartiality. Challenge: Disputes arise when parties disagree on the surveyor’s qualifications or findings.

Radio Communication Log – A record of all radio transmissions exchanged by a vessel. Related terms: VHF
log, communication transcript. Logs provide evidence of instructions, warnings, and acknowledgments.
Example: The log shows a vessel received a “danger” warning on VHF channel 16 prior to a collision.
Practical application: Logs are submitted as evidence in investigations. Challenge: Incomplete or altered logs
can undermine credibility.

Reconstruction Expert – A specialist who recreates the circumstances of a collision using data, simulations,
and forensic analysis. Related terms: marine accident investigator, forensic analyst. Their testimony helps
establish fault and causation. Example: An expert uses AIS data and radar tracks to reconstruct a vessel’s
path, demonstrating a breach of Rule 15. Practical application: Courts rely on expert reports for technical
clarity. Challenge: Expert opinions may conflict, requiring the trier of fact to weigh credibility.

Reference Vessel – A ship used as a benchmark for speed, maneuverability, or other performance metrics in
collision analysis. Related terms: benchmark vessel, control ship. Comparing the incident vessel to a
reference vessel helps assess compliance with safe speed. Example: A reference vessel of similar size
demonstrates that the incident ship was traveling excessively fast for the prevailing conditions. Practical
application: Analysts use reference data to support negligence claims. Challenge: Selecting an appropriate
reference vessel requires careful matching of characteristics.

Regulatory Compliance – Adherence to applicable laws, conventions, and standards governing maritime
operations. Related terms: legal conformity, standards adherence. Non‑compliance can be evidence of
negligence in collision cases. Example: A vessel lacking up‑to‑date navigation equipment violates SOLAS,
increasing liability. Practical application: Companies conduct audits to verify compliance. Challenge: Keeping
abreast of evolving regulations across multiple jurisdictions demands continuous monitoring.

Release of Liability – A contractual agreement where a party waives the right to pursue further claims.
Related terms: settlement agreement, mutual release. Releases are common in collision settlements.
Example: After negotiating a settlement, the cargo owner signs a release of liability, barring future suits.
Practical application: Releases are drafted by counsel to ensure enforceability. Challenge: Courts may refuse
to enforce releases if they are deemed unconscionable or obtained under duress.

Rescue Operation – Efforts to save lives and property following a collision. Related terms: SAR, search and
rescue. Rescue operations may affect liability by demonstrating reasonable care post‑collision. Example: A
nearby vessel initiates a rescue operation, saving crew members from a sinking ship. Practical application:
SAR agencies coordinate with vessel crews under international protocols. Challenge: Determining the cost
allocation for rescue services can be disputed.

Risk Allocation Clause – A provision in contracts that distributes risk among parties. Related terms: risk
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transfer, indemnity clause. In collision contexts, the clause may assign liability to the charterer or shipowner.
Example:
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