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Adjudication — A fast-track dispute-resolution process where an independent adjudicator makes a binding
decision, usually within 28 days. Related: arbitration, mediation. It is commonly used in construction
contracts to maintain project momentum. Example: A subcontractor files an adjudication claim for delayed
payment; the adjudicator orders the main contractor to pay within 14 days. Practical application includes
incorporating adjudication clauses in contracts to ensure quick resolution. Challenges arise when parties
contest the adjudicator’s jurisdiction or when the decision is not enforceable in foreign jurisdictions.

Architect-Engineer (A-E) Contract — A contract where the architect-engineer provides design services and
may also oversee construction. Related: design-build, EPC. The A-E is responsible for delivering drawings,
specifications, and sometimes project management. Example: In a Mauritius mixed-use development, the
A-E prepares the master plan and coordinates with the contractor. Practical use involves clearly defining the
scope of services and liability limits. Challenges include managing conflicts of interest when the A-E also
acts as a consultant for the owner.

Bid Rigging — An illegal collusion among competitors to fix prices, allocate contracts, or submit
pre-determined bids. Related: cartel, antitrust. In construction, firms may agree to submit high bids to
ensure a predetermined winner. Example: Three contractors agree to submit identical high bids for a
government road project, rotating the winner each year. Practical application involves vigilance by
procurement officers and inclusion of anti-collusion clauses. Challenges include detecting covert
agreements and proving intent in court.

Bond (Surety Bond) — A three-party agreement where a surety guarantees the performance of a principal
(contractor) to an obligee (owner). Related: guarantee, escrow. Types include performance bonds and
payment bonds. Example: A contractor provides a 10 % performance bond to assure the owner that the
building will be completed on schedule. Practical use ensures financial security and risk mitigation.
Challenges involve assessing the surety’s creditworthiness and handling claims when the principal defaults.

Change Order — A written amendment to the original construction contract that modifies the scope, price,
or schedule. Related: variation, addendum. Change orders are triggered by design modifications,
unforeseen conditions, or client requests. Example: The owner requests an additional mezzanine floor,
resulting in a change order that adds $500,000 to the contract value. Practical application requires a formal
approval process to avoid disputes. Challenges include cost overruns, schedule delays, and disagreements
over who bears the additional risk.

Construction Lien — A legal claim against a property by a contractor, subcontractor, or supplier for unpaid
work or materials. Related: mechanic's lien, lien priority. In Mauritius, the Construction Lien Act allows
claimants to register a lien within a specified period. Example: A subcontractor files a lien against a
commercial building after the general contractor fails to pay for installed HVAC systems. Practical use
protects payment rights. Challenges involve strict filing deadlines, priority disputes with mortgage lenders,
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and the need for court enforcement.

Contractor’s Default — Failure by the contractor to perform contractual obligations, such as missing
deadlines, delivering defective work, or breaching safety standards. Related: breach of contract, termination.
Example: A contractor repeatedly submits substandard concrete, leading the owner to declare default.
Practical application includes clauses that define default events and remedial actions. Challenges include
proving default, quantifying damages, and mitigating project disruption.

Defect Liability Period (DLP) — A post-completion timeframe during which the contractor must rectify any
defects identified in the works. Related: warranty, maintenance. Typically ranging from 12 to 24 months.
Example: After a hotel handover, the owner discovers water infiltration; the contractor repairs the defect
within the DLP. Practical use ensures quality assurance and owner protection. Challenges include disputes
over defect causation, timing of notification, and the scope of remedial work.

EPC Contract (Engineering, Procurement, Construction) — A turnkey contract where the contractor delivers a
complete facility ready for operation. Related: design-build, lump-sum. The EPC contractor assumes design,
procurement, and construction risks. Example: A power plant is built under an EPC contract, with the
contractor delivering the plant on a fixed price and date. Practical application offers owners cost certainty
and single-point responsibility. Challenges include extensive risk allocation, performance guarantees, and
managing subcontractor interfaces.

Force Majeure — An event beyond the parties’ control that prevents or delays contract performance, such as
natural disasters, war, or pandemics. Related: impossibility, frustration. Force majeure clauses outline notice
requirements and relief measures. Example: A cyclone damages a construction site, activating the force
majeure clause and extending the completion date. Practical use provides contractual protection against
unforeseeable events. Challenges include defining qualifying events, proving causation, and allocating
additional costs.

Indemnity — A contractual promise by one party to compensate another for losses arising from specified
liabilities. Related: hold-harmless, warranty. In construction, indemnities often cover third-party claims, such
as injuries on site. Example: The contractor indemnifies the owner against claims from subcontractors’
negligence. Practical application transfers risk and encourages insurance coverage. Challenges involve
interpreting the scope of indemnity, especially when it overlaps with statutory duties.

International Construction Law — The body of legal principles governing cross-border construction projects,
including contract law, arbitration, and local regulations. Related: CISG, UNCITRAL. It addresses issues like
jurisdiction, enforceability of judgments, and foreign exchange risk. Example: A European contractor
engages in a Mauritius offshore wind farm, relying on the ICC Rules for dispute resolution. Practical use
facilitates global investment. Challenges include reconciling differing legal systems, language barriers, and
enforcing awards in foreign courts.

Joint Venture (JV) — A partnership where two or more entities combine resources to undertake a specific
construction project, sharing profits, losses, and control. Related: consortium, partnership. JVs are common
for large-scale infrastructure works. Example: A local Mauritian firm and a foreign engineering company

Read online: https://learnuni.com/glossaries/5366323/construction- LearnUNI - 04 Jul 2026
law-fundamentals



LearnlUINI GLOSSARY

LEARNING SHOULD BE FREE

form a JV to build a highway. Practical application enables risk sharing and pooling of expertise. Challenges
include governance structures, dispute resolution mechanisms, and exit strategies.

Liquidated Damages — A pre-agreed sum payable by the defaulting party for each day of delay, intended to
compensate the non-defaulting party for losses. Related: penalty clause, performance bond. Example: The
contract stipulates $5,000 per day for late completion; the contractor finishes 30 days late, incurring
$150,000 in liquidated damages. Practical use provides certainty and incentivizes timely performance.
Challenges involve ensuring the clause is not deemed a penalty, and accurately estimating potential losses.

Mechanic's Lien — A security interest granted to contractors, subcontractors, and suppliers to secure
payment for work performed or materials supplied. Related: construction lien, lien priority. It allows the
claimant to place a lien on the title of the property. Example: A concrete supplier files a mechanic’s lien
against a residential development after non-payment. Practical use protects payment rights in the absence
of contractual remedies. Challenges include strict filing deadlines, notice requirements, and conflict with
mortgage lenders' rights.

Notice of Claim — A formal written communication informing the other party of a breach, intent to claim
damages, or reliance on a contractual right. Related: default notice, demand letter. Many contracts require
notice before litigation. Example: The owner sends a notice of claim to the contractor for delayed delivery of
steel structures. Practical application ensures procedural compliance and may trigger remedial actions.
Challenges include timing, specificity, and preserving evidence.

Obligation — A legal duty imposed by contract, law, or equity that requires a party to perform a specific act
or refrain from doing something. Related: covenant, duty. In construction, obligations include delivering
works, paying fees, and complying with safety standards. Example: The contractor’s primary obligation is to
complete the building in accordance with the drawings. Practical use clarifies responsibilities. Challenges
arise when obligations are ambiguous or conflict with other contractual terms.

Performance Bond — A type of surety bond guaranteeing that the contractor will fulfill its contractual
obligations, or the surety will compensate the owner. Related: bid bond, payment bond. Typically issued for
a percentage of the contract sum. Example: A 10% performance bond ensures the owner receives
compensation if the contractor abandons the project. Practical application provides financial security and
encourages contractor performance. Challenges include bond cost, claim substantiation, and the surety’s
right to step in.

Public-Private Partnership (PPP) — A collaborative arrangement between government entities and private
sector parties to deliver infrastructure projects, sharing risks, responsibilities, and benefits. Related: BOT,
concession. PPPs often involve long-term operation and maintenance contracts. Example: A PPP is used to
develop a toll bridge, with the private partner financing, constructing, and operating the bridge for 30 years.
Practical use mobilizes private capital and expertise. Challenges include complex contract negotiation,
performance monitoring, and political risk.

Qualified Independent Contractor (QIC) — A contractor possessing specific qualifications, certifications, and
insurance required by law or project owners, especially for high-risk works. Related: licensed contractor,
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accredited professional. In Mauritius, certain projects demand a QIC status. Example: A QIC is mandated for
the construction of a high-rise office tower due to seismic considerations. Practical application ensures
competence and compliance with safety standards. Challenges include meeting stringent qualification
criteria and maintaining continuous accreditation.

Retainage — A portion of the contract sum, typically 5-10 %, withheld by the owner until substantial
completion to ensure contractor performance. Related: escrow, security deposit. Example: The owner retains
7% of each progress payment, releasing the amount after final inspection. Practical use provides leverage
for timely defect correction. Challenges involve cash-flow impact on contractors and disputes over release
conditions.

Risk Allocation — The process of assigning identified project risks to the parties best able to manage them,
usually reflected in contract clauses. Related: indemnity, force majeure. Effective risk allocation reduces
disputes and promotes efficiency. Example: The contract allocates site-related risks to the contractor, while
design errors are the owner's responsibility. Practical application requires thorough risk identification and
negotiation. Challenges include inaccurate risk assessment, imbalance of bargaining power, and unforeseen
events.

Scope of Work (SOW) — A detailed description of the tasks, deliverables, and responsibilities required to
complete a construction project. Related: specifications, work breakdown structure. The SOW forms the
basis for pricing and performance measurement. Example: The SOW outlines the demolition, foundation,
and superstructure activities for a shopping mall. Practical use clarifies expectations and reduces change
orders. Challenges include vague language, scope creep, and inadequate detail.

Security of Payment — Legislative frameworks ensuring that contractors and subcontractors receive timely
payment for construction work. Related: lien rights, adjudication. Mauritius' Security of Payment Act
provides fast-track adjudication and payment enforcement. Example: A subcontractor invokes the Act to
obtain a payment adjudication order for outstanding invoices. Practical application enhances cash-flow
stability. Challenges involve compliance, procedural complexities, and enforcement against insolvent parties.

Subcontractor — A party engaged by the main contractor to perform a portion of the work under the main
contract. Related: prime contractor, tier-2 contractor. Subcontractors often specialize in trades such as
electrical, plumbing, or glazing. Example: The main contractor hires a subcontractor to install fire protection
systems. Practical use allows division of labor and expertise. Challenges include coordination, payment flow,
and liability exposure.

Surety — A third-party guarantor that undertakes to fulfill the obligations of a principal (contractor) if the
principal defaults. Related: bond, guarantee. Sureties assess the principal’s credit and issue bonds
accordingly. Example: A surety issues a performance bond for a government building contract. Practical
application provides financial assurance to owners. Challenges involve claim disputes, principal’s insolvency,
and the surety’s right to subrogation.

Termination for Default — The right of a party to end a contract due to the other party’s breach, typically
after giving notice and an opportunity to cure. Related: termination for convenience, breach. Example: The
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owner terminates the contractor’s agreement after repeated failure to meet milestones, invoking the
termination for default clause. Practical use protects the non-defaulting party and allows re-engagement of
another contractor. Challenges include proving default, calculating damages, and mitigating project
disruption.

Termination for Convenience — A clause allowing the owner to end the contract without cause, usually with
compensation to the contractor for work performed. Related: termination for default, liquidated damages.
Example: The government terminates a highway construction contract for budgetary reasons, paying the
contractor for completed work and overhead. Practical application offers flexibility for owners. Challenges
include fair compensation, contractor’s cash-flow impact, and potential abuse.

Third-Party Beneficiary — A person or entity that, although not a party to the contract, has rights to enforce
contractual provisions because the contract was intended to benefit them. Related: assignor, assignee.
Example: A mortgage lender is a third-party beneficiary of a construction loan agreement, entitled to
enforce repayment terms. Practical use clarifies enforceable rights. Challenges involve proving intent and
scope of benefit.

Unforeseen Conditions — Physical conditions at the site that differ materially from those anticipated in the
contract documents, such as hidden subsurface obstacles. Related: latent conditions, site risk. Example:
Discovery of contaminated soil during excavation triggers a claim for additional costs. Practical application
mandates clauses for adjustments and extensions of time. Challenges include accurate site investigations,
allocation of responsibility, and dispute over cost impact.

Variation — A change to the original contract, encompassing alterations in design, materials, or execution
methods, similar to a change order but often used in UK-style contracts. Related: amendment, change
order. Example: The client requests a variation to replace a steel roof with a lighter aluminum alternative,
affecting weight calculations. Practical use allows flexibility to adapt to evolving project needs. Challenges
include documentation, impact on schedule, and agreement on price adjustments.

Warranty — A contractual promise that the works will meet specified standards for a defined period,
obligating the contractor to remedy defects that arise. Related: guarantee, defect liability period. Example:
The contractor provides a 12-month warranty covering all workmanship defects after practical completion.
Practical application assures owners of quality and provides a remedy for latent issues. Challenges involve
defining warranty scope, claim procedures, and exclusions.

Work Breakdown Structure (WBS) — A hierarchical decomposition of the total scope of work into
manageable packages for planning, scheduling, and cost control. Related: schedule of values, project
charter. Example: The WBS for a hospital project includes site preparation, structural works, MEP installation,
and interior fit-out. Practical use facilitates detailed cost estimating and progress tracking. Challenges
include ensuring alignment with contract documents and avoiding duplication.

Yield Clause — A provision in a construction contract that determines the method for calculating the value of
work performed, often based on a schedule of rates. Related: measurement clause, unit price. Example: The
yield clause states that concrete work will be measured by cubic meters at a predetermined rate. Practical
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application provides transparency in payments. Challenges arise when measurement methods are disputed
or when the clause conflicts with fixed-price arrangements.

Zoning Compliance — The requirement that construction projects adhere to local land-use regulations,
including permitted uses, building heights, setbacks, and density limits. Related: planning permission,
building code. Example: A developer must obtain zoning clearance before commencing a high-rise
residential tower. Practical use ensures legal conformity and avoids stoppage orders. Challenges involve
navigating complex municipal procedures, variances, and potential community opposition.
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