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 Executive Certificate in Legal Operations for International Business

Legal Research for International Business

Legal Research for International Business: Key Terms and Vocabulary

1. Primary Sources
Primary sources are documents or records that provide original evidence or information about a particular
legal issue or topic. In the context of international business law, primary sources may include:

* Treaties and conventions
* Legislation and statutes
* Court decisions and judicial opinions
* Regulations and administrative rules

For example, the North American Free Trade Agreement (NAFTA) is a primary source of international trade
law between Canada, Mexico, and the United States.

2. Secondary Sources
Secondary sources are commentaries, analyses, or summaries of primary sources. They can provide valuable
context, background, and interpretation of legal issues and topics. Examples of secondary sources include:

* Law review articles and legal journals
* Legal treatises and monographs
* Books and articles on international business law
* Legal encyclopedias and restatements

For example, a law review article on the impact of Brexit on international business in the European Union is
a secondary source.

3. Jurisdiction
Jurisdiction refers to the legal authority of a court or government body to hear and decide a particular case
or matter. Jurisdiction can be based on geographical location, subject matter, or the parties involved. In
international business, jurisdiction can be a complex issue due to the involvement of multiple countries and
legal systems.

For example, a dispute between a U.S. Company and a Chinese company may be subject to the jurisdiction
of a U.S. Court, a Chinese court, or an international arbitration tribunal.

4. Conflict of Laws
Conflict of laws, also known as private international law, refers to the rules and principles that govern the
resolution of legal conflicts between different countries or legal systems. Conflict of laws issues can arise in
areas such as contracts, torts, and intellectual property.
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For example, a contract between a U.S. Company and a French company may be governed by French law,
but the dispute resolution clause may provide for arbitration in New York.

5. Treaties and Conventions
Treaties and conventions are agreements between two or more countries that establish legal obligations
and rights. Treaties and conventions can cover a wide range of topics, including trade, human rights, and
the environment.

For example, the General Agreement on Tariffs and Trade (GATT) is a treaty that aims to promote free trade
by reducing tariffs and other barriers to trade.

6. Legislation and Statutes
Legislation and statutes are laws passed by a legislative body, such as a parliament or congress. Legislation
and statutes can be federal, state, or local in nature. In international business, legislation and statutes can
affect areas such as trade, taxation, and intellectual property.

For example, the Sarbanes-Oxley Act is a federal statute that regulates corporate governance and financial
reporting for publicly traded companies in the United States.

7. Court Decisions and Judicial Opinions
Court decisions and judicial opinions refer to the legal reasoning and analysis of a court in a particular case.
Court decisions and judicial opinions can be binding or persuasive authority, depending on the jurisdiction
and the level of the court.

For example, a decision by the U.S. Supreme Court is binding authority on all lower courts in the United
States.

8. Regulations and Administrative Rules
Regulations and administrative rules are rules or guidelines issued by a government agency or
administrative body. Regulations and administrative rules can have the force of law and can affect areas
such as trade, environmental protection, and labor standards.

For example, the U.S. Department of Commerce issues regulations on export controls for certain goods and
technologies.

9. Legal Research Techniques
Legal research techniques refer to the methods and strategies used to locate and analyze legal sources.
Legal research techniques can include:

* Boolean search operators (AND, OR, NOT)
* Keyword searching
* Natural language searching
* Citation analysis
* Case law research
* Statutory research
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* Secondary source research

For example, a legal researcher may use Boolean search operators to narrow down a search for cases on a
particular legal issue.

10. Legal Analysis and Synthesis
Legal analysis and synthesis refer to the process of interpreting and applying legal sources to a particular
factual scenario or legal issue. Legal analysis and synthesis can involve:

* Identifying relevant legal sources
* Analyzing legal precedent and authority
* Drawing conclusions and making recommendations
* Drafting legal documents and memoranda

For example, a legal analyst may be asked to analyze the legal implications of a new trade agreement for a
multinational corporation.

Challenges in Legal Research for International Business

Conducting legal research for international business can be challenging due to the following factors:

* Diversity of legal systems: Different countries have different legal systems, traditions, and languages,
which can make it difficult to locate and interpret legal sources. * Complexity of legal issues: International
business transactions often involve complex legal issues that require a deep understanding of multiple
areas of law, such as contracts, torts, intellectual property, and taxation. * Limited access to legal sources:
Access to legal sources can be limited or restricted in some countries, making it difficult to obtain accurate
and up-to-date information. * Cultural and linguistic barriers: Cultural and linguistic barriers can make it
difficult to communicate with foreign legal professionals, clients, or witnesses. * Time and cost constraints:
Legal research for international business can be time-consuming and expensive, especially if it involves
travel or hiring foreign legal counsel.

Examples and Practical Applications

Here are some examples and practical applications of legal research for international business:

* Identifying and analyzing the legal requirements for establishing a subsidiary or branch office in a foreign
country. * Researching and comparing the intellectual property laws of different countries to determine the
best strategy for protecting trademarks, patents, or copyrights. * Analyzing the legal implications of a cross-
border merger or acquisition, including due diligence, regulatory approvals, and taxation. * Drafting and
negotiating international contracts, such as sales agreements, licensing agreements, or distribution
agreements. * Advising clients on international trade regulations, such as export controls, sanctions, or anti-
bribery laws. * Representing clients in international arbitration or litigation, including drafting pleadings,
conducting discovery, and presenting evidence. * Conducting legal due diligence on foreign investors,
partners, or suppliers to mitigate risks and ensure compliance with anti-money laundering or anti-
corruption laws.
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Conclusion

Legal research for international business is a critical skill for legal professionals who advise multinational
corporations, small and medium-sized enterprises, or government agencies. Understanding the key terms
and vocabulary of legal research for international business can help legal professionals navigate the
complex legal landscape of international transactions and disputes. By applying legal research techniques
and analysis to international business issues, legal professionals can provide valuable insights,
recommendations, and solutions to their clients. However, conducting legal research for international
business can be challenging due to the diversity of legal systems, complexity of legal issues, limited access
to legal sources, cultural and linguistic barriers, and time and cost constraints. Therefore, legal professionals
must be strategic, resourceful, and adaptable in their approach to legal research for international business.
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