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Certificate in Agricultural Law

EU and UK Agricultural Policy

Common Agricultural Policy — The cornerstone of European Union agricultural support, the CAP is a system
of subsidies and market measures designed to ensure a stable supply of safe, affordable food, to support
farmers’ livelihoods, and to promote sustainable land management. It operates through two pillars: The first
provides direct payments to farmers based on land area and compliance with environmental standards; the
second funds rural development projects that encourage innovation, environmental stewardship, and
diversification.

The CAP is central to the legal framework that governs agricultural production across EU Member States. Its
objectives are reflected in the Treaty on the Functioning of the European Union, particularly Articles 39 and
40, which set out the EU’s competence in agriculture and the need for a common policy. Understanding the
CAP is essential for any practitioner of agricultural law because it determines the rights and obligations of
farmers, the responsibilities of national authorities, and the interaction between EU institutions and
member-state governments.

Direct Payments — These are the primary financial instruments under Pillar 1 of the CAP. Direct payments are
calculated on the basis of eligible hectares, with a basic rate that applies uniformly across the Union, and
additional "modulation” or "capping” mechanisms that adjust payments according to income levels or
national budgetary considerations. The payments are conditioned on compliance with “cross-compliance”
rules, which require farmers to meet standards concerning animal welfare, public health, phytosanitary
measures, and environmental protection.

Practical application: A farmer in France who cultivates 50 hectares of arable land will receive a base
payment calculated by multiplying the eligible hectares by the national basic payment rate, currently
around €300 per hectare. If the farmer also implements a set-aside or greening measure, the payment may
be increased by a specified percentage. Failure to comply with cross-compliance can result in a reduction of
up to 100 % of the payment, illustrating the strong link between financial support and regulatory
obligations.

Rural Development — Pillar 2 of the CAP focuses on the broader development of rural areas, supporting
projects that enhance competitiveness, protect the environment, and improve the quality of life. Funding is
delivered through national Rural Development Programmes (RDPs) that must align with the EU’s strategic
objectives, such as the European Green Deal and the Farm to Fork Strategy. RDPs include measures for
agri-environmental schemes, organic farming promotion, farm advisory services, and infrastructure
development.

Example: In the United Kingdom, the Rural Development Programme for England (RDPE) offers “Higher
Level Stewardship” contracts that reward farmers for delivering high-level environmental benefits, such as
maintaining hedgerows, creating wildlife corridors, and reducing nitrogen runoff. These contracts are legally
binding, and non-performance can lead to financial penalties or contract termination.
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Cross-Compliance — A set of statutory requirements that link eligibility for direct payments to compliance
with EU environmental, food safety, animal health, and animal welfare standards. The principle of
cross-compliance ensures that public money is not used to subsidise practices that harm the environment
or public health. The rules are codified in Regulation (EU) 2021/2115 and are enforced by national
authorities, with the European Commission retaining the right to intervene in cases of systemic
non-compliance.

Challenge: The cross-compliance framework can create tension between national agricultural policies and
EU environmental objectives. For instance, a Member State may wish to promote intensive livestock
production for economic reasons, while the EU’s cross-compliance standards require reductions in ammonia
emissions, leading to potential legal disputes and the need for negotiated derogations.

Greening — Introduced as part of the 2015 CAP reform, greening requires farmers to allocate a minimum
proportion of their land (currently 30 %) to “ecological focus areas” (EFAs) and to adopt practices that
benefit biodiversity, soil health, and climate mitigation. Greening is a mandatory component of direct
payments, and failure to meet greening obligations results in a reduction of the payment by up to 30 %.

Practical illustration: A Spanish olive grower who cultivates 20 hectares must designate at least 6 hectares as
EFAs, which may include permanent grassland, hedgerows, or other habitat-enhancing features. The farmer
can also meet part of the greening requirement by implementing crop diversification or maintaining a
“landscape element” such as a windbreak. The legal requirement to meet greening standards is monitored
through national inspections and satellite imagery, providing a clear example of how agricultural law
intersects with environmental monitoring technology.

Set-aside — Historically, the set-aside scheme required farmers to leave a portion of their arable land fallow
in order to reduce production surpluses and support market stability. Although the original set-aside was
phased out in 2007, the concept re-emerged in the form of “land-use obligations” under greening, where
specific land must be managed for environmental purposes rather than intensive cropping.

Legal challenge: The transition from set-aside to greening has raised questions about the compatibility of
EU law with the World Trade Organization (WTO) Agreement, particularly concerning the
“non-discrimination” principle. Legal scholars argue that the EU must ensure that greening measures do not
constitute a disguised restriction on trade, prompting ongoing litigation and policy reviews.

Market Measures — Instruments that the EU can deploy to address severe market disturbances, such as price
collapses, supply shortages, or export difficulties. Market measures include intervention buying, export
refunds, private storage aid, and “"green box" subsidies that are deemed minimally trade-distorting under
WTO rules. They are activated under Article 39(3) of the TFEU and are closely scrutinised by the European
Court of Justice (ECJ) for compliance with both EU and international trade law.

Case study: During the 2020 COVID-19 pandemic, the EU introduced a temporary “market support” measure
for the fruit and vegetable sector, providing direct cash assistance to producers who faced sudden drops in
demand. The legal basis for this measure was a Commission Decision under Article 39(3) TFEU, and national
authorities were required to implement the scheme in accordance with EU guidelines. The measure
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demonstrated the flexibility of EU agricultural law to respond to unexpected crises while maintaining
compliance with WTO obligations.

National Rural Development Programme — The instrument through which each Member State translates EU
rural development objectives into national policy. An RDP must be approved by the European Commission
and must contain a “Strategic Plan” that outlines priorities, performance indicators, and funding allocations.
The RDP is a legally binding document; failure to implement it correctly can lead to infringement
proceedings.

lllustration: In Italy, the "National Rural Development Programme 2021-2027" includes a focus on
"agri-tourism” and “young farmer support”. The programme provides grants for the conversion of
traditional farmhouses into tourist accommodations, and offers start-up subsidies for individuals under 40
who acquire agricultural land. Legal practitioners must advise clients on eligibility criteria, application
procedures, and compliance obligations, ensuring that projects are aligned with the RDP’s objectives and
EU regulations.

Farm Advisory Service — A component of rural development that provides farmers with professional advice
on best practices, sustainability, and business planning. The service is funded under Pillar2 and is delivered
by national or regional bodies, often in partnership with private consultants. Legal considerations include
the contractual relationship between advisory providers and farmers, data protection obligations, and the
integration of advisory outcomes into compliance reporting.

Example: A Welsh dairy farm receives a “Farm Business Development” grant that requires the farmer to
engage with an accredited advisory service. The advisory contract specifies deliverables such as a farm plan,
waste management strategy, and carbon footprint assessment. Non-fulfilment of the advisory requirements
can result in repayment of the grant, highlighting the importance of contractual diligence in agricultural law
practice.

Agri-Environment Schemes — Voluntary or mandatory programmes that compensate farmers for delivering
environmental benefits beyond the minimum cross-compliance requirements. These schemes are a key tool
for achieving the EU’s biodiversity and climate targets, and they are often integrated into the RDP. Legal
frameworks governing agri-environment schemes include eligibility criteria, performance monitoring, and
enforcement mechanisms.

Practical application: In the Netherlands, the "Ecological Main Structure” scheme rewards farmers for
maintaining extensive grasslands, creating wetland habitats, and reducing pesticide use. Contracts are
signed for a term of up to ten years, and payments are linked to measurable outcomes, such as the number
of breeding bird pairs recorded. The legal structure requires precise definition of “environmental benefit”
and clear monitoring protocols, illustrating the intersection of law, ecology, and agronomy.

CAP Pillar 1 and Pillar 2 — The two distinct but complementary components of the CAP. Pillar 1 focuses on
direct payments and market measures, while Pillar 2 addresses rural development and agri-environmental
objectives. The distinction is crucial for legal analysis because each pillar is governed by separate legislative
instruments, funding mechanisms, and compliance regimes.

Read online: https://learnuni.com/guides/4512936/eu-and-uk- LearnUNI - 25 Jun 2026
agricultural-policy



LearnUNI GUIDE

LEARNING SHOULD BE FREE

Legal nuance: The EU budget allocates a fixed proportion of the total CAP budget to each pillar (currently
60 % to Pillar 1 and 40 % to Pillar2). National governments must ensure that their programmes respect this
allocation, and any re-allocation requires Commission approval. This budgeting rule creates a complex
interplay between EU financial law and national agricultural policy.

European Green Deal — The EU’s overarching strategy for achieving climate neutrality by 2050, which has
profound implications for agricultural policy. The Green Deal introduces new objectives for the CAP, such as
increasing the share of organic farming, enhancing carbon sequestration, and reducing pesticide use. Legal
practitioners must interpret how the Green Deal’s policy goals translate into binding EU legislation and
national implementation measures.

Example: The “Farm to Fork Strategy” sets a target of 25 % of agricultural land under organic management
by 2030. To meet this target, the Commission may amend CAP regulations to increase the weight of organic
production in direct payment calculations. Farmers and advisers must therefore anticipate changes to
eligibility criteria and adapt their business models accordingly.

Farm Payments Regulation — The primary legislative instrument that codifies the rules for direct payments,
including eligibility, payment rates, and compliance conditions. The most recent iteration is Regulation (EU)
2021/2115, which consolidates previous CAP regulations and introduces new provisions on “public
procurement” of agricultural products, “conditionality”, and “digital monitoring”.

Legal challenge: The regulation imposes a “conditionality” regime that can restrict payments if a farmer
breaches certain standards, such as those related to animal welfare or water quality. Conditionality is subject
to judicial review by national courts and the ECJ, and disputes often arise over the interpretation of “serious
breach” versus “minor non-conformity”. Practitioners must be adept at navigating these procedural
safeguards.

Public Procurement in Agriculture — The process by which public authorities purchase agricultural goods
and services, such as school meals, hospital catering, or organic produce for government kitchens. The CAP
includes provisions that encourage the use of public procurement to support sustainable farming, while also
ensuring compliance with EU procurement directives.

[llustration: A municipal authority in Denmark issues a tender for “locally sourced organic vegetables”. The
procurement procedure must respect the EU Public Procurement Directive, which mandates
non-discrimination, transparency, and competition. Legal counsel assists the authority in drafting tender
specifications that align with CAP objectives without breaching procurement law.

EU Law Hierarchy — The principle that EU primary law (treaties) takes precedence over secondary legislation
(regulations, directives) and national law. This hierarchy is fundamental to agricultural law because CAP
regulations must be interpreted in light of the Treaty provisions on agriculture and the environment.
National courts are bound to give effect to EU law, even where it conflicts with domestic statutes.

Case example: The Irish Supreme Court faced a dispute where a national law mandated a higher direct
payment rate than the EU ceiling. The Court held that the national provision was incompatible with
Regulation (EU) 2021/2115 and must be set aside, reinforcing the supremacy of EU law in the agricultural
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sector.

UK Agricultural Policy Post-Brexit — Following the United Kingdom's withdrawal from the EU, the UK
established its own agricultural policy framework, known as the “Environmental Land Management” (ELM)
scheme. ELM replaces the EU CAP and introduces a “public money for public goods” model, where
payments are linked to environmental outcomes rather than area-based subsidies.

Key term: Public Money for Public Goods — The central concept of ELM, which aims to remunerate farmers
for delivering ecosystem services such as carbon sequestration, biodiversity enhancement, and flood
mitigation. The approach marks a shift from the EU’s historical “area-based” payment system to a
performance-based regime.

Practical implication: A farmer in England who adopts a “Carbon Farming” practice can apply for an ELM
payment that is calculated based on the amount of carbon stored per hectare. The application process
involves a detailed carbon accounting methodology, third-party verification, and a contractual commitment
to maintain the practice for a minimum period (usually ten years). Non-compliance can trigger repayment
of the subsidy, highlighting the importance of robust contract management.

Rural Development Programme (UK) — The UK's domestic counterpart to the EU RDP, implemented through
separate programmes for England, Scotland, Wales, and Northern Ireland. Each devolved administration
designs its own scheme, but all are guided by the UK Government's “Agriculture Bill" and the
“Environmental Land Management” policy framework.

Example: “Scotland’s Rural Development Programme” includes a “Nature Recovery” track that funds projects
aimed at restoring peatlands, re-foresting marginal areas, and creating wildlife corridors. Legal practitioners
must navigate the specific eligibility criteria, funding cycles, and reporting requirements of each devolved
programme, as they differ significantly from the EU model.

Agriculture Bill (UK) — The primary piece of legislation that establishes the legal basis for the UK's
post-Brexit agricultural policy. The Bill consolidates the transition from CAP to ELM, sets out the framework
for subsidy payments, and defines the role of the Department for Environment, Food & Rural Affairs
(DEFRA) in overseeing the scheme. It also includes provisions on “devolution” of agricultural powers to
Scotland, Wales, and Northern Ireland.

Legal nuance: The Agriculture Bill contains “safeguard” clauses that allow the UK government to intervene in
the event of market failures, such as sudden price drops for key commodities. These clauses mirror the EU’s
market measures but are subject to domestic parliamentary scrutiny, creating a distinct legal environment
for crisis management.

Cross-Compliance (UK) — While the UK is no longer bound by EU cross-compliance rules, it has adopted a
similar “conditionality” regime under the Agriculture Bill. Payments under ELM are contingent on meeting
standards for animal welfare, biosecurity, and environmental stewardship. The UK's conditionality
framework is designed to align with international standards, such as those of the World Organisation for
Animal Health (WOAH).
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Challenge: The UK must ensure that its conditionality regime does not conflict with trade agreements,
particularly the EU-UK Trade and Cooperation Agreement (TCA). For example, the TCA contains
“level-playing field” provisions that require the UK to maintain standards comparable to the EU in areas
such as animal health. Legal disputes may arise if a farmer alleges that the UK's conditionality is more
restrictive than EU requirements, potentially triggering arbitration under the TCA.

Environmental Land Management Scheme (ELM) — “Land-Based” Payments — A component of ELM that
rewards farmers for managing land in ways that deliver specific environmental outcomes, such as improving
soil health, reducing nitrate leaching, or enhancing pollinator habitats. Payments are negotiated on a
case-by-case basis, with a “contractual” approach that sets measurable targets and verification procedures.

lllustration: A Scottish cattle farmer enters into a “Land-Based” contract that requires the creation of buffer
strips along waterways to reduce runoff. The contract specifies a target reduction of 30 % in nitrate levels, to
be verified by an independent soil scientist after three years. Failure to achieve the target results in a
proportionate reduction of the payment, emphasizing the contractual nature of ELM.

ELM — "Public Money for Public Goods” (PMPG) Payments — The portion of ELM that allocates funds based
on the delivery of public goods, such as carbon sequestration, biodiversity, and flood risk reduction. The
PMPG model is intended to shift the incentive structure from “area-based” to “outcome-based” payments,
encouraging innovation and long-term stewardship.

Practical scenario: An English farmer adopts a “re-wilding” project that converts marginal arable land into
native woodland. The farmer applies for a PMPG payment that is calculated on the basis of carbon stored,
biodiversity indices, and the area of land restored. The application requires a baseline assessment, a
monitoring plan, and a commitment to maintain the habitat for at least 15years. The contract includes
penalties for early termination, illustrating the legal risk associated with long-term environmental
commitments.

Farm Assurance Schemes (UK) — Voluntary certification programmes that verify compliance with standards
for food safety, animal welfare, and sustainability. Examples include Red Tractor, Soil Association Organic,
and the RSPCA Assured scheme. While not directly tied to government payments, assurance schemes often
influence market access and consumer trust, and they intersect with legal requirements such as the Food
Safety Act 1990 and the Animal Welfare Act 2006.

Legal relevance: Assurance schemes may impose contractual obligations that exceed statutory minimums.
For instance, a farmer who obtains Red Tractor certification must adhere to specific traceability and hygiene
protocols. Non-compliance can result in loss of certification, which may impact the farmer’s ability to sell to
major retailers, leading to potential claims for breach of contract or loss of revenue.

Food Safety Act 1990 (UK) — The principal legislation governing food safety in the United Kingdom. It
establishes duties for food business operators to ensure that food is safe, accurately described, and of the
nature, substance, and quality demanded. The Act is relevant to agricultural law because it sets the legal
standards for primary production, processing, and distribution.

Example: A farmer who sells raw milk directly to consumers must ensure that the milk meets the safety
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standards outlined in the Food Safety Act and associated regulations (e.G., The Food Safety (Notification)
Regulations 2019). Failure to do so can result in enforcement action, product recalls, and civil liability,
highlighting the interplay between agricultural production and food safety law.

Animal Welfare Act 2006 (UK) — The core statute that protects animals from unnecessary suffering. It
imposes a duty of care on animal owners and keepers, requiring them to provide suitable food, water,
shelter, and veterinary treatment. The Act is particularly significant for livestock producers, who must
demonstrate compliance with welfare standards in order to receive government subsidies or participate in
assurance schemes.

Legal challenge: The Act introduces a “serious breach” threshold that can trigger criminal prosecution. In
practice, determining whether a breach is “serious” often involves expert testimony and may lead to
disputes over the adequacy of husbandry practices. Agricultural lawyers may be called upon to defend
farmers against prosecution or to advise on mitigation measures.

Water Framework Directive (EU) — Although the UK has retained much of the EU environmental legislation
post-Brexit, the Water Framework Directive remains influential in shaping water quality standards. The
Directive requires Member States (and now the UK) to achieve “good ecological status” for all water bodies,
which directly impacts agricultural practices such as fertilizer application and livestock housing.

Practical implication: A farmer in Wales who operates a dairy herd must implement nutrient management
plans to prevent nitrate leaching into nearby streams, in order to comply with the Water Framework
Directive's objectives. Non-compliance can result in fines, remediation orders, and reduced eligibility for
agricultural subsidies, demonstrating the cross-border relevance of environmental law.

EU Trade Agreements — “Level-Playing Field” Clauses — Provisions in trade agreements, such as the EU-UK
TCA, that aim to prevent competitive distortion by ensuring that both parties maintain comparable
standards in areas like environmental protection, animal health, and labour rights. These clauses are
designed to safeguard market access and prevent “regulatory dumping”.

Legal scenario: A UK farmer alleges that the EU's “level-playing field” provisions are being used to impose
additional inspections on UK exports, creating an unfair barrier to trade. The dispute may be referred to a
joint committee or an arbitration panel under the TCA, where legal arguments will focus on the
interpretation of “equivalence” and “mutual recognition” of standards.

World Trade Organization (WTO) — “Green Box" Subsidies — The WTO categorises agricultural subsidies into
"boxes” based on their trade-distorting effects. “Green box" subsidies are considered minimally
trade-distorting and are therefore permitted without limits. The EU's CAP reforms have been shaped by the
need to ensure that direct payments qualify as “green box” subsidies.

Example: The EU's direct payments are classified as “green box" because they are decoupled from
production levels and are conditioned on compliance with environmental standards rather than output.
Legal scholars analyse whether the conditionality attached to these payments might breach WTO rules if it
effectively ties subsidies to production decisions, a topic that continues to generate academic debate.
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National Funding Mechanisms — “Modulation” — The process by which a portion of direct payments is
redirected from wealthier farmers to fund rural development measures. Modulation rates are set by each
Member State within the limits established by EU regulations, and the re-allocated funds are used to finance
agri-environmental schemes, youth training, and other rural initiatives.

Legal nuance: Modulation can be contentious when national governments adjust rates to meet budgetary
constraints, potentially leading to disputes over the fairness of fund redistribution. Farmers may challenge
modulation decisions through national administrative courts, arguing that the reallocation violates the
principle of proportionality or EU law on budgetary discipline.

Farmers' Union — Representation and Advocacy — Organizations such as the European Farmers’ Union (EFU)
and the National Farmers’ Union (NFU) play a crucial role in shaping agricultural policy, lobbying for
favorable legislation, and providing legal support to members. While not a formal part of the legal
framework, the influence of these unions is significant in the policy-making process.

lllustration: During the CAP reform negotiations, the EFU submitted position papers outlining the need for a
“fairer” distribution of direct payments and greater flexibility for environmental measures. Their advocacy
contributed to the inclusion of “flexibility mechanisms” in the 2021 CAP reform, demonstrating how
stakeholder engagement can affect legislative outcomes.

Legal Remedies — Infringement Procedures — When a Member State fails to transpose or correctly apply EU
agricultural legislation, the European Commission may initiate infringement proceedings. The process
involves a formal “Letter of Reason”, a possible “Reasoned Opinion”, and ultimately referral to the European
Court of Justice. Remedies may include the payment of fines or the requirement to amend national law.

Case illustration: In 2022, the Commission launched infringement proceedings against a Member State for
not implementing the required “set-aside” obligations under the CAP. The Court of Justice ultimately ruled
that the Member State must amend its national legislation within a specified period, underscoring the
enforceability of EU agricultural law.

Legal Remedies — Judicial Review — Individuals, including farmers and agribusinesses, may challenge the
legality of national or EU decisions affecting agricultural policy through judicial review. Grounds for review

include “illegality”, “irrationality”, and “procedural impropriety”. Successful challenges can lead to the
annulment of the contested act or the suspension of its effects.

Practical example: A farmer in Germany applies for a direct payment but is denied on the basis of alleged
non-compliance with cross-compliance. The farmer files a judicial review claim in the administrative court,
arguing that the decision was based on an erroneous interpretation of the regulation. The court may set
aside the decision and order the authority to reconsider the application, demonstrating the protective role
of judicial oversight.

Data Protection — GDPR in Agriculture — The General Data Protection Regulation (EU) 2016/679 applies to
personal data processed by agricultural entities, such as farm workers, customers, and landowners.
Compliance obligations include obtaining consent, providing data subject rights, and implementing
appropriate security measures. In the UK, the Data Protection Act 2018, together with the UK GDPR, governs
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similar obligations.

Legal challenge: A precision-farming company collects geospatial data linked to individual farm plots, which
may reveal personal information about landowners. The company must ensure that data processing is
lawful, transparent, and proportionate, and must establish data sharing agreements that respect GDPR
principles. Failure to do so can result in enforcement actions and significant fines.

Intellectual Property — Plant Variety Rights — The EU Plant Variety Right (UPOV) system grants breeders
exclusive rights to new plant varieties, encouraging innovation in crop development. Farmers who purchase
protected varieties must adhere to certain conditions, such as not reproducing the variety without
permission. Breach of these rights can lead to infringement claims.

[llustration: A farmer in the Netherlands buys a newly protected wheat variety and saves seed for
re-planting the following season without the breeder’s consent. The breeder may sue for breach of the
plant variety right, seeking damages and an injunction. Agricultural lawyers must advise clients on the
proper use of protected seeds and the implications for seed-saving traditions.

Bio-Security Regulations — Rules that aim to prevent the introduction and spread of animal diseases, such as
African swine fever or foot-and-mouth disease. In the EU, the Animal Health Law (Regulation (EU) 2016/429)
establishes mandatory measures for disease surveillance, reporting, and control. In the UK, the Animal
Health and Welfare (Scotland) Act 2006 and related legislation implement similar standards.

Practical impact: A UK poultry farmer must implement bio-security protocols, including controlled access to
the farm, disinfection procedures, and regular health monitoring. Non-compliance can lead to disease
outbreaks, culling orders, and substantial financial losses, as well as potential criminal liability under the
Animal Health Law.

Carbon Farming — Legal Framework — Emerging schemes that compensate farmers for practices that
sequester carbon in soils and vegetation. In the EU, the “"EU Climate Law” and the “Fit for 55" package set
targets for carbon removal, encouraging the development of carbon farming markets. In the UK, the
Department for Environment, Food & Rural Affairs (DEFRA) is piloting a “Carbon Farming Initiative” that
includes legal contracts for carbon credit issuance.

Example: A farmer in Ireland enters into a carbon farming contract that specifies planting cover crops,
reducing tillage, and maintaining permanent grassland. The contract defines the methodology for
measuring carbon sequestration, verification procedures, and the issuance of carbon credits that can be
sold on the voluntary market. Legal issues include the enforceability of long-term environmental
commitments and the risk of “reversal” if practices are not maintained.

Land Tenure — Lease Agreements — The legal relationship between landowners and tenant farmers, often
regulated by national agricultural tenancy legislation. In the EU, the Directive on Leasehold Arrangements
(2008/98/EC) provides a framework for protecting tenants’ rights, ensuring fair rent, and facilitating lease
renewal. In the UK, the Agricultural Holdings Act 1986 governs tenancy agreements, rent reviews, and
succession rights.
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Legal scenario: A tenant farmer in France wishes to renew a lease for a parcel of land that has become
highly productive due to recent investment. The landlord intends to increase rent substantially. The tenant
may invoke the EU directive’s provisions on “fair rent” and “right of first refusal”, and may seek judicial
protection to prevent arbitrary eviction, illustrating the protective role of agricultural tenancy law.

Succession Planning — Inheritance Rules — The transfer of agricultural assets from one generation to
another, governed by both civil law (e.G., Inheritance codes) and agricultural policy (e.G., Eligibility for direct
payments). In many EU Member States, there are specific provisions that allow heirs to retain eligibility for
CAP payments, provided that the land remains in active agricultural use.

[llustration: A farmer in Poland passes away, leaving the farm to his two children. Under national inheritance
law, the property is divided equally, but the CAP rules require that the land be maintained as a single
agricultural unit to receive full direct payments. The heirs must decide whether to keep the farm together,
form a partnership, or apply for “splitting” arrangements that may affect payment levels. Legal advice is
essential to navigate the interaction between inheritance law and CAP eligibility.

Farm Diversification — Legal Considerations — The practice of expanding farm activities beyond primary
production to include tourism, renewable energy, or processing. Diversification can be supported by CAP
rural development measures, but it also raises legal issues concerning planning permission, health and
safety, and environmental impact assessments.

Practical example: A Welsh sheep farmer wishes to install a small wind turbine on his hilltop pasture. The
project requires planning consent from the local authority, compliance with the “Renewable Energy”
regulations, and may be eligible for a rural development grant under the “Renewable Energy” track of the
RDP. Legal counsel must coordinate the planning application, grant proposal, and contractual arrangements
with the turbine supplier.

Organic Farming — Certification and Regulation — Organic production is regulated by EU Regulation (EU)
2018/848, which sets standards for organic crop and livestock production, processing, and labeling. In the
UK, the Organic Products Regulations 2023 implement similar standards. Certification bodies verify
compliance, and farmers must maintain detailed records, conduct soil tests, and avoid prohibited
substances.

Example: An organic farmer in England applies for certification and must submit a farm plan that outlines
crop rotations, pest-management strategies, and livestock feed sourcing. The certification body conducts an
on-site audit, and the farmer must correct any non-conformities within a specified timeframe. Failure to
achieve compliance can result in loss of organic status, affecting market access and price premiums.

Food Traceability — Legal Requirements — The EU's General Food Law (Regulation (EC) 178/2002) mandates
that all food and feed businesses implement traceability systems to identify the source of raw materials and
the destination of finished products. This requirement extends to primary producers, who must keep
records of inputs, production processes, and distribution channels.

lllustration: A farmer in Belgium who supplies milk to a dairy processor must maintain records of herd
health, milking dates, and transportation details. In the event of a food safety incident, the traceability
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system enables rapid identification of the affected batch, facilitating recalls and limiting public health risks.
Legal liability may arise if traceability records are incomplete or inaccurate, leading to enforcement action.

Animal Identification — EU Regulation 176/2006 — Requires that all bovine animals be individually identified
with an electronic ear tag, and that movements be recorded in the EU Animal Identification System. This
system supports disease control, traceability, and market transparency.

Legal implication: A cattle farmer who fails to correctly tag an animal or report a movement may be subject
to administrative fines and, in severe cases, criminal prosecution. The farmer may also face civil liability if a
disease outbreak is linked to non-compliance, underscoring the importance of rigorous record-keeping.

Water Use Rights — Irrigation Licensing — In many EU Member States, water for irrigation is allocated
through licensing regimes that balance agricultural needs with environmental protection. The EU Water
Framework Directive sets the overarching principle of “sustainable abstraction”, but national law determines
the specific licensing process.

Practical scenario: A farmer in southern Italy relies on a river for irrigation. The regional authority grants an
abstraction licence that limits water withdrawal to a certain volume per season. The farmer must monitor
usage, submit annual reports, and may be penalised for exceeding the licensed amount. Legal advice may
be needed to negotiate licence terms or to challenge restrictive allocations.

Genetically Modified Organisms (GMOs) — Regulatory Framework — EU Regulation (EC) 1829/2003 governs
the authorization of GMOs for food and feed, while Regulation (EC) 194/2003 addresses environmental
release. The UK has retained these regulations post-Brexit, with the Genetic Modification (Deliberate
Release) Regulations 2002 providing the domestic framework.

Legal challenge: A biotech company seeks approval for a new GM maize variety. The approval process
involves risk assessments, public consultations, and compliance with labeling requirements. If the company
fails to meet the stringent safety standards, the application may be rejected, and the company could pursue
judicial review of the decision, illustrating the complex interplay between scientific evaluation and legal
review.

EU Agricultural Subsidy Fraud — Enforcement — Fraudulent claims for CAP payments, such as false
declarations of land area or non-compliance with cross-compliance, are subject to investigation by national
fraud units and the European Anti-Fraud Office (OLAF). Penalties can include repayment of funds, fines, and
criminal prosecution.

[llustration: An investigation uncovers that a farmer in Austria submitted false data regarding the proportion
of land dedicated to ecological focus areas. The national authority initiates recovery proceedings,
demanding repayment of the inflated payments, and imposes an administrative fine. The farmer may
contest the decision in court, raising issues of procedural fairness and evidentiary standards.

EU Funding — Cohesion Policy Interaction — The CAP interacts with the EU’s Cohesion Policy, which provides
structural funds for regional development, including agricultural and rural projects. The European Regional
Development Fund (ERDF) and the European Social Fund (ESF) can co-finance initiatives that complement
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CAP objectives, such as digital innovation in farming or youth training.

Example: A project in Portugal combines CAP Pillar2 funding for sustainable viticulture with ERDF support
for the installation of precision-agriculture sensors. The joint funding arrangement requires compliance with
both CAP and Cohesion Policy rules, creating a complex legal framework that must be navigated by project
coordinators.

EU State Aid Rules — Agricultural Context — While the CAP provides a block exemption for agricultural
subsidies, any additional support that a Member State wishes to grant to farmers must be compatible with
EU State Aid law. Measures that exceed the block exemption thresholds may be subject to Commission
review.

Legal scenario: A Member State proposes a “green innovation” grant for farmers that exceeds the CAP’s
“green box" limits. The government must notify the Commission and obtain approval, demonstrating that
the measure does not distort competition. Failure to secure clearance can result in the recovery of the aid
and possible infringement proceedings.

Legal Instruments — Regulations vs Directives — In EU agricultural law, regulations are directly applicable in
all Member States without the need for national transposition, whereas directives set out objectives that
national authorities must achieve through domestic legislation. Understanding the distinction is essential for
practitioners when advising clients on compliance.

[llustration: The CAP's direct payment rules are codified in Regulation (EU) 2021/2115, meaning that the
requirements are immediately enforceable. Conversely, the Rural Development Programme is governed by
Directive 2014/27/EU, which requires each Member State to adopt national legislation that reflects the
Directive's objectives. Misinterpretation of these instruments can lead to compliance gaps.

UK Devolved Administration — Separate Agricultural Policies — Scotland, Wales, and Northern Ireland each
have distinct agricultural policies, reflecting devolved powers. While the UK Government sets the overall
framework, devolved administrations design specific programmes, eligibility criteria, and funding
allocations.

Example: Scotland’s “Rural Payments” scheme includes a “Crofting Support” component that is unique to
the Scottish Highlands and Islands, providing payments to small-scale crofters. Wales offers a “Land
Management Scheme” that emphasizes peatland restoration. Legal practitioners must be aware of these
regional differences when advising clients operating across borders.

Trade Agreements — Sanitary and Phytosanitary (SPS) Measures — SPS provisions in trade agreements
govern the import and export of agricultural products, setting standards for animal health, plant health, and
food safety.
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