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Case Law Analysis

Case law refers to the body of law that is derived from judicial decisions rather than statutes or regulations.
In common law systems, judges create legal principles that become part of the legal framework through
their rulings. Understanding case law is essential for anyone who must interpret, apply, or predict legal
outcomes.

Precedent is the principle that courts should follow earlier judicial decisions when the facts of a new case
are substantially similar. The doctrine of stare decisis—literally “to stand by things decided”—ensures
consistency and predictability in the law. Precedent can be binding or persuasive depending on the
hierarchy of the courts involved.

Binding authority consists of decisions from higher courts within the same jurisdiction that lower courts
must follow. For example, a district court in the United States must follow the rulings of the circuit court that
has appellate jurisdiction over it. Persuasive authority includes decisions from courts of equal or lower rank,
decisions from other jurisdictions, and well‑reasoned scholarly commentary. While not obligatory,
persuasive authority can be influential when a binding precedent is absent or unclear.

Ratio decidendi is the legal reasoning that forms the core of a judgment. It is the principle or rule that the
court applies to the facts and that binds future courts. Distinguishing a case often hinges on whether the
ratio decidendi is applicable to the new factual scenario. By contrast, obiter dicta (or simply “obiter”) are
comments made by a judge that do not form part of the binding ratio. Though not binding, obiter dicta can
be cited as persuasive authority, especially when they come from a highly respected judge.

Holding refers to the specific determination of the court on the issue presented. It is the portion of the
opinion that directly resolves the dispute. In a multi‑issue case, there may be several holdings, each
addressing a distinct legal question. The holding is often encapsulated in a short statement that can be
quoted in subsequent briefs.

Issue is the precise legal question that the court must answer. Effective case law analysis begins with
accurate issue spotting, which involves identifying the contested points of law and framing them in a way
that guides research. For instance, the issue in a negligence case might be phrased: “Whether the defendant
owed a duty of care to the plaintiff under the circumstances presented.”

Facts are the material events and circumstances that gave rise to the dispute. In a case brief, facts are
summarized succinctly, focusing only on those details that are legally relevant. Distinguishing a precedent
often requires highlighting factual differences that undermine the applicability of the earlier decision’s ratio.

Rule denotes the legal principle or statutory provision that governs the issue. When drafting a
memorandum, the rule section should be concise, citing the relevant statutes, regulations, or case law that
articulate the controlling principle. The rule may be a direct quotation from a prior decision or a paraphrase
that captures the essential holding.
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Analysis (sometimes called “application” or “discussion”) is the section where the lawyer applies the rule to
the facts of the present case. This portion requires logical reasoning, critical evaluation of precedent, and
often the consideration of policy arguments. Effective analysis demonstrates how the earlier ratio fits the
current factual matrix or why it should be distinguished.

Conclusion is the final statement that answers the issue based on the analysis. In a brief, the conclusion may
be a single sentence that affirms or denies the sought relief.

Majority opinion is the opinion joined by more than half of the judges deciding a case. It contains the
binding holding and ratio. A concurring opinion agrees with the result of the majority but offers separate
reasoning. A dissenting opinion disagrees with the majority’s conclusion and provides alternative legal
analysis. While dissenting opinions are not binding, they can become influential in future doctrinal
development.

En banc refers to a session where all the judges of a particular appellate court hear a case together, rather
than a smaller panel. En banc decisions carry greater precedential weight within that circuit because they
reflect the collective judgment of the entire bench.

Per curiam opinions are issued in the name of the court rather than a specific judge. These opinions often
involve straightforward applications of established law and may lack detailed reasoning. Nevertheless, they
are binding on lower courts within the same jurisdiction.

Certiorari is the writ by which a higher court, such as a supreme court, agrees to review a lower court’s
decision. The decision to grant certiorari is discretionary and often hinges on the presence of a conflict
among circuit courts or the significance of the legal question.

Mandate is the official order from an appellate court that directs the lower court to execute the judgment. A
case is not final until the mandate is issued, which can affect the timing of subsequent appeals.

Standard of review determines how an appellate court examines the lower court’s findings. Common
standards include de novo, “clearly erroneous,” “abuse of discretion,” and “substantial evidence.” The
chosen standard influences the likelihood that a lower court’s factual findings will be upheld.

De novo review allows the appellate court to consider the issue anew, without deference to the lower
court’s conclusions. This standard is typically applied to questions of law.

Clearly erroneous review applies to factual findings; the appellate court will not overturn a finding unless it
is left with a firm conviction that a mistake has been made.

Abuse of discretion is a highly deferential standard applied to discretionary decisions, such as evidentiary
rulings. The appellate court will only reverse if the lower court’s decision was arbitrary or unreasonable.

Jurisdiction is the authority of a court to hear a case. It can be subject‑matter jurisdiction (the type of case)
or personal jurisdiction (authority over the parties). Understanding jurisdiction is critical when analyzing case
law because a decision may be binding only within the jurisdiction that rendered it.

Vertical stare decisis refers to the binding effect of higher‑court decisions on lower courts in the same
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hierarchy. For example, a state supreme court decision is binding on all lower state courts.

Horizontal stare decisis involves the binding effect of decisions among courts of equal rank. In the United
States, federal appellate courts are not bound by other circuits’ decisions, though they may be persuaded
by them.

Distinguishing is the process of showing that a precedent does not apply because of material factual
differences. A lawyer may argue that the earlier case’s ratio is inapplicable because the present case involves
a different statutory provision or a distinct set of facts.

Overruling occurs when a higher court explicitly rejects the legal rule established in an earlier decision.
Overrulings alter the law and render the previous precedent non‑binding.

Subsequent treatment describes how later courts have cited a case. Treatments include “followed,”
“distinguished,” “overruled,” or “questioned.” Citators such as Shepard’s or KeyCite track these treatments
and are indispensable tools for case law research.

Headnotes are concise summaries of the key points of a case, prepared by the publisher. While not part of
the official opinion, headnotes can aid in quickly identifying relevant holdings.

Key number system is a classification scheme used in legal research databases to group cases by subject
matter. Each key number corresponds to a specific legal issue, facilitating the retrieval of all cases that
discuss that issue.

Legal citation is the standardized method of referencing legal authorities. In the United States, the Bluebook
and the ALWD Guide are the primary citation manuals. Proper citation includes the case name, reporter
volume, reporter abbreviation, page number, and year of decision. For example: Brown v. Board of
Education, 347 U.S. 483 (1954).

Pinpoint citation (or “jump citation”) directs the reader to the specific page or paragraph where the relevant
holding is located. This level of precision is essential for persuasive writing and for satisfying the court’s
citation rules.

Parallel citation provides the reference to a case in more than one reporter. Some states publish decisions in
both a regional reporter and a state reporter; citing both ensures that the reader can locate the case
regardless of which reporter they have access to.

Subsequent history tracks the procedural path a case follows after the initial decision, such as appeals,
remands, or settlements. Understanding subsequent history prevents reliance on a decision that may have
been vacated or modified.

Brief is a written argument presented to a court, typically consisting of a statement of facts, issues,
argument, and conclusion. Effective brief writing requires clear articulation of the relevant case law, precise
citation, and persuasive analysis.

Record is the collection of documents, transcripts, and exhibits that constitute the factual basis of a case.
When reviewing appellate decisions, the record is crucial for assessing whether the lower court’s findings
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were supported by evidence.

Scope of review defines the boundaries within which an appellate court may examine the lower court’s
decision. A narrow scope may limit the court to legal issues, whereas a broader scope may allow
re‑examination of factual determinations.

Policy considerations are the broader societal implications that courts may weigh when interpreting statutes
or developing common law principles. While not always explicit, policy arguments can be persuasive when a
precedent’s rationale appears outdated or when a new technological context emerges.

Legal reasoning encompasses the methods judges use to reach conclusions, including deductive reasoning,
analogical reasoning, and purposive interpretation. Recognizing the type of reasoning employed in a case
helps lawyers predict how a court may decide future disputes.

Analogical reasoning involves applying an existing rule to a new set of facts that are sufficiently similar. This
form of reasoning underlies much of common law development and is central to distinguishing or following
precedent.

Purposive interpretation seeks to uncover the legislative intent behind a statute, often employing tools such
as legislative history, the statute’s purpose clause, and the broader statutory scheme. Courts may use
purposive interpretation when the text is ambiguous or leads to absurd results.

Textualism is a contrasting interpretive approach that focuses strictly on the ordinary meaning of the
statutory language at the time of enactment, disregarding extrinsic aids unless the text is ambiguous.
Understanding these interpretive philosophies is essential for case law analysis, as different judges may
adopt different methodologies.

Statutory construction refers to the process of interpreting statutes. Key tools include the plain meaning
rule, the rule of lenity (which resolves ambiguity in criminal statutes by favoring the defendant), and the
ejusdem generis principle (which limits general words by the specific words that precede them).

Secondary source includes materials such as treatises, law review articles, legal encyclopedias, and practice
guides. While not binding, secondary sources provide valuable commentary, synthesis of case law, and can
be persuasive, especially in jurisdictions where primary authority is scarce.

Primary source is the law itself—statutes, regulations, case law, and constitutional provisions. Primary
sources are the foundation of legal research and must be given priority over secondary analysis.

Legal research database such as Westlaw, LexisNexis, Bloomberg Law, or public portals like PACER, provides
searchable access to cases, statutes, and secondary materials. Effective use of these platforms requires
knowledge of Boolean operators, field tags, and citator tools.

Boolean operators—AND, OR, NOT—allow researchers to combine search terms strategically. For example,
searching for “negligence AND duty” narrows results to cases that discuss both concepts, while “negligence
OR carelessness” expands the net.

Field tags specify where the database should look for the term, such as TI (title), AB (abstract), or JU
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(judgment). Using field tags refines searches and improves relevance.

Citation signal is the word or phrase that precedes a citation, indicating how the cited authority relates to
the proposition. Common signals include “see,” “see also,” “cf.,” “Accord,” and “contra.” Proper use of
citation signals demonstrates careful analysis and respect for authority hierarchy.

Counterargument is the identification and rebuttal of opposing legal positions. Including a well‑structured
counterargument in a memorandum shows thoroughness and can pre‑empt the opposing counsel’s points.

Policy argument may invoke public policy, legislative purpose, or societal interests to support a legal
conclusion. While not binding, policy arguments can sway judges, especially in emerging areas of law such
as privacy or artificial intelligence.

Balancing test is a method where courts weigh competing interests, such as individual rights versus
governmental interests. Classic examples include the Balancing of Interests in First Amendment cases or the
proportionality analysis in European law.

Strict scrutiny is the most demanding standard of review, applied when a law impinges on a fundamental
right or a suspect classification. The government must prove that the law is narrowly tailored to achieve a
compelling interest.

Intermediate scrutiny applies to classifications that are not suspect but still warrant careful examination,
such as gender discrimination. The government must show that the law furthers an important interest in a
substantially related way.

Rational basis is the most deferential standard, used for most economic or social regulations. The law is
presumed valid if it is rationally related to a legitimate government interest.

Proportionality test is a three‑part analysis common in civil law jurisdictions: Suitability, necessity, and
proportionality stricto sensu. Understanding this test helps lawyers compare common‑law and civil‑law
approaches to rights protection.

Legal memorandum is an internal document that explains how the law applies to a client’s situation. It
typically follows the IRAC format (Issue, Rule, Application, Conclusion) and includes thorough citation to
case law.

IRAC is a mnemonic for structuring legal analysis: Identify the Issue, state the Rule, apply the rule to the
facts (Application), and reach a Conclusion. While simple, IRAC provides a disciplined framework for both
research and writing.

CRAC is a variation that emphasizes the Conclusion before the Application, useful when the writer wishes to
state the outcome early.

CREAC adds a “Context” step before the Rule, providing background that may affect interpretation.

Issue spotting is the skill of recognizing the legal questions embedded in a factual scenario. Effective issue
spotting often requires reading the facts multiple times, isolating each contested element, and phrasing
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each issue in a precise, answerable format.

Case synthesis involves integrating multiple authorities to construct a coherent rule. It requires
distinguishing, overruling, and reconciling conflicting precedents, and often leads to the formulation of a
“best‑fit” rule that accommodates the nuances of the facts.

Legal argument is the persuasive narrative built upon the synthesis of authority, policy, and factual analysis.
A strong legal argument anticipates counterpoints, integrates authoritative support, and presents a logical
progression from premises to conclusion.

Legal brief writing challenges include:

1. Ambiguous language in prior decisions, which may require careful parsing of the court’s reasoning and
the use of secondary sources to clarify intent. 2. Conflicting precedents across jurisdictions, necessitating a
strategic choice of the most persuasive authority and possibly arguing for a uniform rule. 3. Outdated case
law, where the legal landscape has shifted due to technological advances or legislative amendments; the
writer must show why the older rule remains applicable or argue for its modification. 4. Limited access to
databases, which can impede comprehensive citation checking; researchers may need to supplement with
public archives or law library resources. 5. Procedural nuances such as jurisdictional variations in citation
format, which require meticulous attention to detail to avoid procedural objections.

Practical application: Drafting a case brief

1. Caption – Identify the parties, court, docket number, and date of decision. 2. Facts – Summarize the
material facts in chronological order, focusing on those that bear directly on the legal issue. 3. Issue –
Phrase the legal question as a single sentence, using “Whether” or “Does” to frame the query. 4. Holding –
State the court’s answer to the issue, citing the page number where the holding appears. 5. Ratio decidendi
– Extract the core legal principle, often found in the “Reasoning” portion of the opinion. 6. Obiter dicta –
Note any significant commentary that, while not essential to the holding, may be useful for future
arguments. 7. Disposition – Indicate the final outcome (affirmed, reversed, remanded). 8. Subsequent
treatment – Use a citator to determine whether later courts have followed, distinguished, or overruled the
decision.

Practical application: Using a citator

When you locate a key case, open its citator record. Review the following sections:

- Subsequent History – Shows whether the case was appealed, affirmed, or vacated.
- Citing References – Lists later cases that cite the case; each citation is tagged with a treatment signal (e.G.,
“Followed,” “distinguished”).
- Negative Treatment – Highlights any decisions that criticize or limit the case’s authority.
- Secondary Sources – Identifies law review articles or treatises that discuss the case, providing additional
insight.

By evaluating these elements, you can assess the current strength of the precedent and decide how heavily
to rely on it in your memorandum.
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Practical application: Distinguishing a precedent

Suppose you are arguing that a prior negligence case does not bind your client because the prior case
involved a “public highway” while your client’s incident occurred on a “private driveway.” To distinguish, you
would:

1. Identify the factual distinction (public vs. Private). 2. Cite the specific language in the earlier decision that
limits its holding to public highways. 3. Explain how the statutory definition of “public highway” differs from
“private driveway.”
4. Argue that the ratio decidendi is confined to the public‑highway context and therefore does not extend
to the private‑property scenario.

If the court agrees, the precedent will be “distinguished,” and your client’s case may be decided on a
different legal footing.

Practical application: Overruling a precedent

Overruling occurs when a higher court explicitly rejects an earlier rule. To demonstrate that a precedent has
been overruled, locate the overruling decision and cite the specific language stating that the prior rule “is
no longer good law.” Include the page number and note the effect on the earlier case’s authority.

Challenges in interpreting ambiguous holdings

Ambiguity can arise when a court’s language is vague or when the reasoning is split between multiple
judges. Strategies for clarification include:

- Reviewing the entire opinion to locate the “core” reasoning.
- Examining concurring and dissenting opinions for clues about the majority’s intent.
- Consulting secondary sources that may have dissected the decision.
- Checking how subsequent courts have treated the case; consistent “followed” treatment may indicate the
prevailing interpretation.

Challenges with jurisdictional differences

Legal principles can vary significantly between jurisdictions. For instance, the “reasonable person” standard
in negligence may be applied differently in a civil‑law jurisdiction compared to a common‑law jurisdiction.
When confronting such differences, a researcher should:

- Identify the governing jurisdiction for the client’s case.
- Locate the highest authority in that jurisdiction (e.G., State supreme court).
- Use persuasive authority from other jurisdictions only when no local precedent exists.
- If persuasive authority is used, explicitly explain why the foreign rule is more compelling.

Challenges of outdated case law

Technology evolves rapidly, and older decisions may not address modern issues such as data privacy,
autonomous vehicles, or blockchain contracts. To address this:

Read online: https://learnuni.com/guides/624409/case-law-analysis LearnUNI · 28 Jun 2026



G U I D E

- Search for recent cases that cite the older decision and note how courts have adapted the rule.
- Examine legislative updates that may have superseded the case.
- Use law review articles that critique the older rule in light of new developments.

Challenges in citation accuracy

Incorrect citations can undermine credibility. To avoid mistakes:

- Use the official reporter series for the jurisdiction (e.G., United States Reports for SCOTUS).
- Verify the volume, reporter abbreviation, and page number using a reliable source.
- Include the pinpoint citation for the specific holding.
- Follow the appropriate citation style guide for abbreviations and formatting.

Practical tip: Creating a “case law matrix”

A case law matrix is a tabular tool that helps organize multiple authorities on a single issue. Columns may
include:

- Case name and citation
- Holding (brief)
- Ratio decidendi (key rule)
- Jurisdiction
- Status (followed, distinguished, overruled)
- Notes on factual similarity

By filling out this matrix, you can quickly compare and contrast cases, identify the controlling authority, and
spot gaps that may require further research.

Practical tip: Using “Shepard’s” or “KeyCite” effectively

When you locate a key case, open its citator and set filters for:

- “Negative treatment” to flag any potential criticism.
- “Subsequent history” to see if the case was appealed.
- “Citing references” limited to the same jurisdiction for binding authority.

Export the list of citing cases to a spreadsheet, then add a column for your own notes on relevance. This
systematic approach prevents reliance on a case that may have been effectively neutralized by later
decisions.

Practical tip: Drafting a memorandum of law

1. Begin with an Executive Summary that outlines the key conclusion and the most persuasive authority. 2.
Follow with a detailed Statement of Facts, ensuring accuracy and relevance. 3. Present each Issue as a
separate subsection, using headings (plain text) for clarity. 4. For each issue, provide the Rule section, citing
statutes and primary cases. 5. In the Analysis, apply the rule to the facts, discuss distinguishing factors, and
incorporate policy arguments where appropriate. 6. Conclude each issue with a succinct answer (e.G., “The
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court should grant summary judgment”). 7. Append a Table of Authorities listing all statutes, cases, and
secondary sources cited.

Practical tip: Handling conflicting authority

When two binding precedents conflict, a lawyer may:

- Argue that one case is more recent and therefore supersedes the older one.
- Show that the later case was decided in a different context, limiting its applicability.
- Petition the court for clarification, possibly through a certified question if the jurisdiction permits.
- Highlight policy reasons for adopting one rule over the other, citing legislative intent or societal impact.

Practical tip: Integrating policy arguments

Policy arguments are especially persuasive in constitutional or emerging technology cases. To integrate
them:

- Identify the underlying policy goal (e.G., Protecting privacy, promoting competition).
- Cite legislative history, agency reports, or scholarly articles that articulate the policy.
- Show how the proposed legal rule advances that policy, and contrast it with the opposite outcome.

Practical tip: Using “case notes” and “case comments”

Legal periodicals often publish concise notes that summarize a case’s significance. While not authoritative,
these notes can provide quick insight into how a case is being received by the legal community. Use them
as a springboard for deeper research, but verify any statements against the primary source.

Practical tip: Dealing with “per curiam” opinions

Because per curiam opinions lack a named author, they may omit detailed reasoning. When relying on such
opinions:

- Examine the accompanying “order” or “memorandum” for additional explanation.
- Look for any concurring or dissenting opinions that may elaborate on the rationale.
- Confirm that the opinion has not been subsequently overruled or limited.

Practical tip: Assessing “subsequent treatment” for a case

The treatment of a case evolves over time. A case that was initially “followed” may later be “distinguished”
or “overruled.” To assess the current status:

- Review the most recent citing decisions, focusing on those from the same jurisdiction.
- Note any language indicating a shift in the court’s view (e.G., “No longer good law”).
- Update your memorandum to reflect the latest treatment, citing the newer case that changed the
precedent.

Practical tip: Navigating “en banc” decisions
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En banc decisions carry heightened authority within a circuit. When a case has both a panel opinion and an
en banc opinion, the latter supersedes the former. Always cite the en banc decision as the controlling
authority, and note the procedural posture that led to the en banc hearing.

Practical tip: Applying “standard of review” correctly

Misapplying the standard of review can lead to a fatal error in appellate advocacy. To determine the correct
standard:

- Identify whether the issue is a question of law, fact, or mixed law‑and‑fact.
- Consult the jurisdiction’s procedural rules or appellate practice guides.
- Cite the controlling authority that articulates the standard for the specific type of issue (e.G., “Summary
judgment motions are reviewed de novo”).

Practical tip: Using “legislative history” in case analysis

When a statute’s language is ambiguous, courts may turn to legislative history. To incorporate this:

- Locate the bill’s committee reports, hearing transcripts, and floor debates.
- Identify statements that reveal the legislature’s intent regarding the disputed provision.
- Cite these materials using the appropriate citation format (e.G., “Committee Report, 112th Cong., H.R.
1234, At 45 (1975)”).

Practical tip: Drafting “counter‑analysis” sections

Anticipating the opposing counsel’s arguments strengthens your memorandum. Create a separate
subsection titled “Counter‑Analysis” where you:

- Summarize the likely opposing argument.
- Present the legal authority that undermines that argument.
- Explain why the court should reject the counter‑analysis, using policy or doctrinal considerations.

Practical tip: Using “headnotes” responsibly

Headnotes are useful for quick reference but should never replace reading the full opinion. Relying solely on
headnotes can lead to misinterpretation, especially when the headnote author mischaracterizes the holding.
Always verify the headnote’s summary against the actual text of the opinion.

Practical tip: Managing “multiple‑jurisdiction” research

When a client’s matter involves cross‑border elements, you must track the law of each relevant jurisdiction.
Create a separate file for each jurisdiction, noting:

- Governing statutes and regulations.
- Key cases and their treatment.
- Any conflict of laws principles that may apply.

Synthesize the findings into a coordinated memorandum that explains how each jurisdiction’s rule interacts
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with the others.

Practical tip: Employing “policy‑driven” arguments in emerging fields

In areas such as artificial intelligence, privacy, or biotechnology, courts often lack a settled body of
precedent. Policy‑driven arguments become central. To craft them:

- Identify the core societal values at stake (e.G., Autonomy, safety, innovation).
- Cite academic research, industry standards, or governmental reports that articulate these values.
- Show how a particular legal rule aligns with the broader policy goals, and argue that deviation would
undermine them.

Practical tip: Using “parallel citations” for thoroughness

When a case appears in both a regional reporter and a state reporter, include both citations. This practice
ensures that readers who have access to only one reporter can locate the case. Example: Smith v. Jones, 123
N.E.2D 456, 789 A.2D 321 (1995).

Practical tip: Tracking “subsequent history” for procedural posture

A case may be remanded, vacated, or settled after the initial opinion. Knowing the final disposition is crucial
for reliance. Use the “Subsequent History” tab in the citator to determine whether the decision remains
good law. If the case was vacated, do not cite it as authority.

Practical tip: Integrating “secondary sources” for doctrinal synthesis

Treatises such as “Prosser on Torts” or “Corbin on Contracts” provide comprehensive overviews of legal
doctrines. When drafting a memorandum, you can:

- Use the treatise to outline the general rule.
- Cite the treatise’s specific section to support the rule statement.
- Verify that the treatise’s analysis aligns with the primary authority you are relying upon.

Practical tip: Handling “multiple holdings” in a single opinion

A complex case may resolve several distinct legal questions, each with its own holding. When citing such a
case, be precise:

- Identify the specific paragraph or page that contains the holding relevant to your issue.
- Use a pinpoint citation (e.G., “At 23‑24”) to direct the reader.
- If you rely on more than one holding, provide separate citations for each.

Practical tip: Distinguishing “ratio” from “obiter” in appellate briefs

In brief writing, it is essential to separate binding holdings from non‑binding commentary. When citing a
case:

- Clearly label the portion you consider binding (e.G., “Holding”).
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- If you reference obiter dicta, preface it with “obiter” and explain why it is persuasive in your context.

Practical tip: Using “case law” for statutory interpretation

Courts often look to prior decisions for guidance on ambiguous statutes. When researching statutory
interpretation:

- Locate cases that have applied the same statute to similar facts.
- Examine how those courts have construed ambiguous language.
- Cite those cases to support your interpretive argument, noting whether the authority is binding or
persuasive.

Practical tip: Employing “policy” in “distinguishing” arguments

Sometimes factual differences are insufficient to distinguish a precedent. Augment the distinction with
policy reasoning:

- Argue that applying the earlier rule to the present facts would produce an undesirable outcome.
- Support the policy claim with empirical data or scholarly analysis.
- Show that the court should adopt a different rule to better serve the public interest.

Practical tip: Preparing for “oral argument” based on case law analysis

When presenting oral argument, be ready to:

- Cite the precise holding and page number of the controlling case.
- Anticipate questions about distinguishing factors and have concise responses.
- Reference persuasive authority when the binding rule is unfavorable, explaining why the court should
consider it.

Practical tip: Maintaining “research logs” for case law projects

Document each search query, database used, and key findings. A research log helps you:

- Retrace steps if a citation is challenged.
- Demonstrate thoroughness to supervising attorneys.
- Identify gaps in the research that may need further investigation.

Practical tip: Using “key number” research for issue‑specific searches

If you are researching “negligence,” locate the key number for negligence in the West American Digest
System (e.G., 120). Then browse all cases indexed under that key number to capture the full spectrum of
authority on the issue.

Practical tip: Addressing “jurisdictional conflicts” in multi‑state litigation

When a case involves parties from different states, the “choice‑of‑law” analysis determines which
jurisdiction’s law applies. Research the “most significant relationship” test or the “lex loci delicti” rule,
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depending on the jurisdiction, and cite leading cases that have applied the test in similar fact patterns.

Practical tip: Integrating “technology” tools in case law research

Modern legal research platforms offer AI‑driven search, natural‑language queries, and citation analysis
dashboards. While these tools can speed up research, always verify AI‑generated results against the original
sources to avoid reliance on inaccurate summaries.

Practical tip: Preparing “case law presentations” for non‑lawyers

When explaining case law to clients or executives, simplify the language:

- Define the legal issue in plain terms.
- Summarize the holding without legal jargon.
- Highlight the practical impact (e.G., “If the court follows this precedent, your contract will be enforceable”).

Use visual aids such as flowcharts that map the logical steps from facts to holding.

Practical tip: Handling “partial overruling” of precedent

Sometimes a higher court only overrules a portion of a prior decision.
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